
FRESNO COUNTY REGIONAL TRANSPORTATION
MITIGATION FEE AGENCY

AGENDA
Date: October 29, 2009
Time: Immediately Following Council of Fresno County

Governments Policy Board Meeting
Place: COG Sequoia Room

2035 Tulare Street, Suite 201, Fresno, CA

Item Description Enclosure Action7

PRESENTATIONS

A. Public Presentations
This portion of the meeting is reserved for persons wishing to address the Board on items within
its jurisdiction but not on this agenda. Note: Prior to action by the Board on any item on this
agenda, the public may comment on that item. Unscheduled comments may be Ihnited to
3 minutes.

Minutes of September 24, 2009 Yes Approve

III. Indemnity Agreement with Fresno County Transportation Authority No Adopt

Summary: The RTMF fee will be applied to projects implemented by the Fresno County
Transportation Authority in conjunction with Measure “C”. An Indemnity Agreement has been
worked out with the Fresno County Transportation Authority to transfer liability of administrating
the program to the Transportation Authority. The document is presently under review by Legal
Counsel and will be handed out at the Board Meeting. County Counsel will provide a verbal brief
on the nature and extent of indemnity covered by the agreement. The item will go to the
Transportation Authority Board for execution at their December 16, 2009 meeting.

Action: Adopt the Indemnification Agreement with Fresno County Transportation Authority

IV. Public Hearing - Adopt Resolution 2009-01 to implement the RTMF
Fee Schedule Yes Adopt

Summary: A public hearing adopting the RTFM Fee Schedule is open for written or oral
comments. On September 10, 2009 public notices were posted in member agencies public notice
foyers and in the Fresno Bee announcing the formation of the JPA and inviting oral or written
comments on the nexus study and fee schedule. The public noticing was repeated on October
15, 2009. The fee schedule is scheduled for adoption October 29, 2009. Once the Fee Schedule
is adopted there will be a 60-day waiting period before the fee takes effect January 1, 2010.

Action: Adopt Resolution 2009-01 implementing the Regional Transportation Mitigation Fee
Schedule.

V. OTHER BUSINESS
A. Itemsfrom Staff
B. Items from Members

Items listed as information still leave the option for guidance!direction actions by the Committee.

**AII enclosures are available on our website at www.fresnocoq.org — Committees and Agendas



FRESNO COUNTY REGIONAL TRANSPORTATION
MITIGATION FEE AGENCY

EXECUTIVE MINUTES
Date: September 24, 2009
Time: Immediately Following Council of Fresno County

Governments Policy Board Meeting
Place: COG Sequoia Room

2035 Tulare Street, Suite 201, Fresno, CA

Members Present: Mayor Trinidad M. Rodriguez, City of Kerman
Mayor Dennis Lujan, City of Selma
Mayor Harry Armstrong, City of Clovis
Mayor Ron Lander, City of Coalinga
Mayor Pro Tern Javier Marquez, City of Firebaugh
Councilmember Rico Aguayo, City of Fowler
Mayor Ashley Swearengin, City of Fresno
Mayor Bruce Blayney, City of Kingsburg
Mayor Robert Silva, City of Mendota
Mayor Victor Lopez, City of Orange Cove
Mayor Arrnando Lopez, City of Parlier
Mayor Mary Fast, City of Reedley
Mayor Amarpreet Dhaliwal, City of San Joaquin
Mayor José R. Viflarreal, City of Sanger
Supervisor Susan Anderson, County of Fresno

Janelle Kelley, Legal Counsel
Tony Boren, Executive Director
Les Beshears, Finance Director

QUORUM: At the start of the meeting there were 15 members present representing 99.17% of the
population and there was a quorum. (Clovis, Coalinga, Firebaugh, Fowler, Fresno, Kerman, Kingsburg,
Mendota, Orange Cove, Parlier, Reedley, San Joaquin, Sanger, Selma and Fresno County)

The meeting was called to order by Mayor Trinidad Rodriguez, Chair. Les Beshears (COG)

PRESENTATIONS

A. Public Presentations
This portion of the meeting is reserved for persons wishing to address the Board on items within
its jurisdiction but not on this agenda. Note: Prior to action by the Board on any item on this
agenda, the public may comment on that item. Unscheduled comments may be limited to
3 minutes.

Adoption of Bylaws

Summary: Section 3.53 of the Joint Powers Agency Agreement (JPA) states the Board shall
adopt bylaws for the conduct of meeting, the selection of a Chair and Vice Chair, and any other
matters necessaiy to perform its duties pursuant to this agreement. The Board may adopt the
bylaws of the COG for its own with the exception of any provisions that are inconsistent with this
Agreement and the intent of this Agreement or may adopt any other alternate bylaws as the Board
deems appropriate.

PB Americas and County counsel have reviewed the current COG bylaws and made changes
relevant to the JPA. The modified bylaws retain the identical voting structure to the COG and
allows the Board to appoint legal counsel of their choice. A copy of the original COG bylaws with



changes and a copy of the final modified version are provided. The Board may adopt these
bylaws or propose additional changes.

Action: Adopt the proposed Bylaws.

A motion was made by Mayor Lujan (Selma) and seconded Mayor Blayney (Kingsburg) to adopt
proposed bylaws. A vote was called for and the motion carried.

Ill. Election of Chairman, Vice Chairman

A nomination was made nominating Mayor Rodriguez (Kerman) for Chairperson.

There being no more nominations, nominations were closed. The Board proceeded to elect by
acclamation. A vote was called for and the motion carried.

A nomination was made nominating Harry Armstrong for Vice Chair.

There being no more nominations, nominations were closed. The Board proceeded to elect by acclamation.
A vote was called for and the motion carried.

IV. Appointment of Legal Counsel

Summary: Section 3.6.6 of the JPA states the Board may contract for legal counsel to the
Agency. This was one of the items that changed from the COG JPA which specifies that the
Fresno County Counsel’s office shall provide all legal services to the COG. At this point the staff
recommendation is to appoint County Counsel as legal counsel. The board may revisit this
recommendation at any time should the need to obtain specialized counsel arise.

Action: Appoint County Counsel as legal counsel.

A motion was made by Mayor Silva (Mendota) and seconded by Mayor Fast (Reedley) to appoint
County Counsel as legal counsel. A vote was called for and the motion carried.

V. Appointment of Executive Director and Secretary

Summary: The JPA gives the Board authority to appoint an Executive Director/Secretary. The
consensus in forming the JPA was to use existing COG staff as much as possible to keep the cost
of administrating the agency down. The recommendation to appoint the COG Executive Director
to those positions and grant authority to delegate responsibilities to COG staff is compatible with
this intent.

Action: Appoint the COG Executive Director as JPA Executive Director and Secretary.

A motion was made by Mayor Lujan (Selma) and seconded by Mayor Lopez (Orange Cove) to
appoint COG Executive Director as JPA Executive Director and Secretary. A vote was called for
and the motion carried.

VI. Appointment of Treasurer and Controller
Summary: The JPA initially designates the Fresno County Auditor/Controller/Treasurer-Tax
Collector as the JPA Treasurer and Controller and grants the option to redesignate either of those
positions at any time. The Board need not take action to retain the County Auditor/Controller as
Treasurer and Controller or it may take action to appoint someone else to the position. The
Fresno County Auditor/Controller/Treasurer-Tax Collector office proposed the arrangement will
work similar to the way it works with the COG, with COG staff doing the detail accounting
transactions and the County Auditor supplying oversight.

Action: Reaffirm or appoint the Treasurer and Controller.
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A motion was made by Mayor Fast (Reedley) and seconded by Supervisor Anderson (County) to
reaffirm the Fresno County Auditor/Controller/Treasure-Tax Collector office as Treasurer and
Controller. A vote was called for and the motion carried.

VII. Indemnity Agreement with Fresno County Transportation Authority

Summary: The Regional Transportation Mitigation Fee (RTMF) fee will be applied to projects
implemented by the Fresno County Transportation Authority (FCTA) in conjunction with Measure
C”. Prior to formation of the JPA the cities and county had negotiated an indemnification

agreement with FCTA to hold the cities and county harmless from litigation arising from adopting
the RTMF Fee Schedule Ordinance on the basis that the fee was being implemented to augment
FCTA’s construction program, therefore the liability for imposing the fee should remain there. The
Indemnification Agreement has been changed to reflect the formation of the JPA and is being
review by County Counsel for adoption at the October 29, 2009 meeting.

Action: Information

VIII. Discussion of Administrative Cost Structure and Handling Fee

Summary: The ballot measure provided that the Transportation Authority, consistent with the
adopted and updated Measure “C” Expenditure Plan, shall have the authority and flexibility to
allocate the RTMF based upon regional priority need within the county as defined by the Measure
“C” component of the Regional Transportation Plan that is prepared by the Council of Fresno
County Governments. A contract between the Authority and the RTMF JPA will be developed to
cover this implementation.

During the development of the Nexus Study and fee schedule, before the concept of forming the
JPA, the topic of administrative costs were discussed over a number of meetings. Typically
administrative cost for something of this nature run 3% to 4%, however the consensus was to
establish a 2% fee to keep the fee as low as possible. The 2% is expected to generate
approximately $4.3 million over the life of the program and is intended to cover only the cost of the
Transportation Authorities administration. It was agreed that since collection of the fees by the
cities and county would represent only an incremental cost to their existing fee collection program,
they could impose reasonable handling fees to cover their incremental cost. Forming the JPA
created an administrative layer that wasn’t included in the 2% and although we intend to run this
program with as little cost as possible from an administrative point of view, there will still be
incremental cost associated with fee collection, public noticing, audit, account maintenance by the
auditor controller and routine legal fees not covered by the Indemnity agreement with FCTA.

This topic was brought up during the discussion of the JPA and the consensus was the JPA
should impose a handling fee over and above the administrative fee agreed to in the Nexus study.
By state law such a fee must be based on the actual cost of administration or estimated cost if
actual costs are not known. In other words, the handling fee must be per transaction and not per
unit based, so that a developer or builder paying permits for multiple lots would pay the same
handling fee as someone paying the fee for a single lot permit if the same amount of staff time
was needed to process both. Staff estimates that the handling fee will run $25 per transaction.
The handling fee will be adopted with the Fee Schedule Resolution at the October 29, 2009 Public
Hearing.

Action: Introduce the Handling Fee for adoption October 29, 2009.

A motion was made by Mayor Lujan (Selma) and seconded by Supervisor Anderson (County) to
introduce the Handling Fee for adoption on October 29, 2009. A vote was called for and the
motion carried.
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IX. Regional Transportation Fee Nexus Study - Receive and file

Summary: The Nexus Study for the Fresno Regional Transportation Mitigation, done by PB
Americas, provides the legal basis for establishing the Regional Transportation Mitigation Fee.
This report underwent extensive public review and has been approved by both the Council of
Governments and the Transportation Authority. The fee will be phased in over three years and
may generate up to $190 million for specific Measure “C” Tier I projects, $23.5 million for projects
identified in the Freeway Deficiency Study and $4.3 million in administrative cost.

Action: Adopt the Nexus Study for the Fresno Regional Transportation Mitigation Fee

A motion was made by Mayor Lopez (Parlier) and seconded by Mayor Lopez (Orange Cove) to
adopt the Nexus Study for the Fresno Regional Transportation Mitigation Fee. A vote was called
for and the motion carried.

X. __PuJic-ieaiing-introduce the RTMF Fee Schedule with intent to adopt on October 29, 2009.
Resolution 2009-01

Summary: A public hearing introducing the RTFM Fee Schedule is open for written or oral
comments. On September 10, 2009 public notices were posted in member agencies public notice
foyers and in the Fresno Bee announcing the formation of the JPA and inviting oral or written
comments on the nexus study and fee schedule. The fee schedule is scheduled for adoption
October 29, 2009. Once the Fee Schedule is adopted there will be a 60-day waiting period before
the fee takes effect January 1, 2010.

Action: Information

Mayor Rodriguez opened the public hearing. There being no comments, Mayor Rodriguez
closed the public hearing.

A motion was made by Mayor Lopez (Orange Cove) and seconded by Mayor Lopez (Parlier) to
initiate review for the RTMF Fee Schedule. A vote was called for and the motion carried.

XI. OTHER BUSINESS
A. Items from Staff

None

B. Items from Members

None

There being no further business the meeting was adjourned.

Respectfully submitted,

Tony Boren, Executive Director
Council of Fresno County Governments

\md

Items listed as information still leave the option for guidanceldirection actions by the Committee.

**AII enclosures are available on our website at www.fresnocog.org — Committees and Agendas
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RESOLUTION NO. 2009-01

A RESOLUTION OF
THE FRESNO COUNTY REGIONAL TRANSPORTATION MITIGATION FEE AGENCY

AUTHORIZING PARTICIPATION IN TUE COUNCIL OF FRESNO COUNTY GOVERNMENTS
REGIONAL TRANSPORTATION MITIGATION FEE PROGRAM

The Board of Directors of the Fresno County Regional Transportation Mitigation Fee Agency (the
“Board”) ordain as follows:

Section 1: Title

This Resolution shall be known as the “Fresno County Regional Transportation Mitigation Fee
Resolution of 2009” (the “Resolution”).

Section 2: Findings

A. This Resolution establishes the “Fresno County Regional Transportation Mitigation Fee” (the
“RTMF”) as directed by the “Fresno County Transportation, Safety, Road Repair Measure” approved by the
voters of Fresno County on November 7, 2006 (the “Measure ‘C’ Extension”).

B. Pursuant to the authority of California Government Code, section 6500, et seq., the Joint
Exercise of Powers Act, the County of Fresno (the “County”) and the incorporated cities situated in Fresno
County (the “Cities”) established the Fresno County Regional Transportation Mitigation Fee Joint Powers
Agency (the “Agency”) to jointly exercise the powers of the Cities and County pursuant to the Mitigation Fee
Act to enact, adopt, establish, implement, impose, collect, and administer the RTMF to mitigate the regional
transportation impacts of new development in the jurisdictional boundaries of the Cities and County.

C. The Council of Fresno County Governments (“FCOG”) is a joint powers agency consisting of
the Cities and the County. As Member Agencies of FCOG, the Cities and the County participated in the
preparation of a certain “Fresno County Regional Transportation Mitigation Nexus Study”, dated February,
2009 (the “RTMF Nexus Study”) prepared pursuant to California Government Code, Section 66000 et seq., the
Mitigation Fee Act.

D. Consistent with the findings made in the RTMF Nexus Study, the Board has been informed and
advised, and hereby finds, that future development within the Cities and the County will result in traffic volumes
exceeding the capacity of certain facilities on the freeway and regional arterial highway network (referred to as
the “network”) as it presently exists.

E. Consistent with the findings made in the RTMF Nexus Study, the Board has been further
informed and advised, and hereby finds, that if the capacity of the network is not enlarged, the result will be
additional traffic congestion in the Cities and the County, with unacceptable Levels of Service on facilities
throughout the Cities and the County by 2030.

F. The Board has been further advised, and so finds that existing and known future funding
sources will be inadequate to provide necessary improvements to the network, resulting in an unacceptably high
level of traffic congestion within and around the Cities and the County.

G. The Board has reviewed the RTMF Nexus Study, and hereby finds that future development
within the Cities and the County will adversely affect the network, and that unless such development contributes
its fair share of the cost of improving the network, the network will operate at unacceptable Levels of Service.



H. The Board further finds and determines that there is a reasonable and rational relationship
between the use of the RTMF and the type of development projects on which the fees are imposed because the
fees will be used to construct the transportation improvements that are necessary for the safety, health and
welfare of the residential and non-residential users of the development projects on which the RTMF will be
levied.

I. The Board finds and determines that there is a reasonable and rational relationship between the
need for the improvements to the network and the type of development projects on which the RTMF is imposed
because it will be necessary for the residential and non-residential users of such projects to have access to the
network. Such development will benefit from the network improvements and the cumulative impact of such
development will be mitigated in part by the payment of the RTMF.

J. The Board further finds that the cost estimates set forth in the RTMF Nexus Study are
reasonable cost estimates for constructing the facilities that comprise the network; and that RTMF program
revenues to be generated by new development will not exceed the total fair share of these costs.

K. The fees collected pursuant to this Resolution shall be used to help pay for the construction and
acquisition of the network improvements identified in the RTMF Nexus Study. The need for the improvements
is related to new development because such development results in additional traffic thus creating the demand
for the improvements.

L. By notice duly given and published, the Board set the time and place for a public hearing on the
RTMF Nexus Study and the fee proposed thereunder, and at least ten days prior to the hearing, the Agency
made the RTMF Nexus Study available to the public.

M. At the time and place set for the hearing, the Board duly considered that data and information
provided by the public relative to the cost of the services for which the fees are proposed and all other
comments, whether written or oral, submitted prior to the conclusion of the hearing.

N. The Board finds that the RTMF Nexus Study proposes a fair and equitable method for
distributing a portion of the unfunded costs of improvements to the network.

0. The Board hereby adopts the RTMF Nexus Study, which Study is attached hereto as Exhibit
“A”, and incorporates it herein as though set forth in full.

Section 3: Definitions

For the purpose of this Resolution, the following words, terms and phrases shall have the following meanings:

A. “Single Family Dwelling Unit (market-rate)” means a detached building designed primarily for
residential use by a single family and containing at least one (1) kitchen.

B. “Single Family Dwelling Unit (affordable)” means each building meeting the definition of
Single Family Dwelling that is affordable to persons with 80% of Fresno County median income or less
annually. The definition for median income and affordable housing is as provided annually by the U. S. Housing
& Urban Development Agency (HUD) to the Cities and the County.

C. “Multi-Family Dwelling Unit (market-rate)” means each unit used by one (1) family and
containing but one (1) kitchen, which is designed primarily for residential occupancy, in a building containing
more than one such unit.

D. “Multi-Family Dwelling Unit (affordable)” means each building meeting the definition of
Multi-Family Dwelling that is affordable to persons with 80% of Fresno County median income or less
annually. The definition for median income and affordable housing is as provided annually by the U. S. Housing
& Urban Development Agency (HUD) to the Cities and the County.



E. “Education Development” means any development project that is predominately dedicated to
conducting regular academic instruction at preschool, kindergarten, elementary, secondary and collegiate levels,

and including graduate schools, universities, non-profit research institutions and religious institutions. This

defmition applies only to public or non-profit institutions and does not include schools, academies or institutes,

incorporated or otherwise which operate for a profit, nor does it include commercial or trade schools.

F. “Government Development” means any development project that is predominately dedicated to
the provision of administrative, clerical, law enforcement, public safety, taxation and governance services by
public institutions with legislative, executive or judicial authority.

G. “Commercial/Office/Service Development” means any development project that is
predominately dedicated to business activities associated with professional, administrative or clerical services,
and typically consist of corporate offices, financial institutions, legal and medical offices.

H. “Commercial/Retail Development” means any development project that is predominately
dedicated to selling goods, wares or merchandise directly to the ultimate consumer.

I. “Light Industrial” means any development project employing fewer than 500 people that is
predominately dedicated to processing of small articles such as printing, assembly of data processing equipment,
and other similar types of enterprise.

J. “Heavy Industrial” means any development project that is predominately dedicated to the
manufacture, fabrication, processing reduction or destruction of any article, substance or commodity, or any
other treatment thereof in such a manner as to change the form, character, or appearance thereof’, and including
storage elevators, truck storage yards, warehouses, wholesale storage and other similar types of enterprise.

K. “Other Non-Residential” means any development project that is predominately non-residential
and does not meet any of the definitions of Education Development, Government Development,
Commercial/Office/Service Development, Commercial/ Retail Development, Light Industrial, or Heavy
Industrial.

L. “Development” means any work or improvement that requires a building permit or development
approval but shall not include any work or improvement for offsite construction or improvements to be
dedicated to public use as a condition of a development entitlement.

M. “New Development” means any development on vacant land or additions or expansions on
existing development wherein square footage of the development, in the case of non-residential use, or the
number of dwelling units, in the case of residential use, is increased, or where the use is changed. It shall not
include remodels or reuse wherein the number of dwelling units or overall square footage is not increased or the
use has not changed.

N. “Actual Construction Costs” mean, for the purpose of imposing a fee adjustment pursuant to
Section 4, Paragraph C, any actual and estimated costs of the network improvements, including, but not limited
to, debt service, lease payments and construction and acquisition costs.

Section 4: Establishment of the Regional Transportation Mitigation Fee

A. Fee. All new development in the Cities and the County shall be responsible for paying the
RTMF unless otherwise exempted by this Resolution.

B. Fee Calculation. The fees shall be assessed according to the RTMF fee provided in the Regional
Mitigation Fee Schedule and the methodology set forth in the Fee Calculation Handbook adopted on September 24,
2009, as amended from time to time. The following shall be observed for purposes of calculating the fee:

i. For residential projects, the fee rate utilized shall be computed on a per-dwelling unit
basis.



ii. For non-residential projects, the fee rate utilized shall be based on a per-square-foot of

the building or structure identified in the building permit as determined by the highest

and best use based on the underlying zoning approved for the site.

iii. Pursuant to California Government Code, Section 66005.1, the RTMF shall be applied

at a reduced rate for those developments meeting the criteria set forth in the Section.

The fee reduction shall follow whatever guidelines are established by the State of

California for administration of this section of the California Government Code.

Pursuant to California Government Code, Section 66005.1(e), this fee reduction shall

take effect on January 1, 2011.

C. Fee Adjustment. By amendment to the Regional Transportation Mitigation Fee Schedule,

consistent with the requirements of the Mitigation Fee Act (Government Code Sections 66000, et seq.) , the fees

shall be increased or decreased to reflect changes in Actual Construction Costs every five years, and shall be

adjusted annually in a manner consistent with that prescribed in Appendix D of the Final 2006 Measure “C”

Extension Expenditure Plan. The adjustment of the fees may also reflect changes in the facilities required to be

constructed, in estimated revenues received pursuant to this Resolution, as well as the availability or lack thereof of

other funds with which to construct the network.

D. Purpose. The purpose of the RTMF is to augment funding for those certain improvements to

the network as identified in the RTMF Nexus Study, Exhibit “A”.

E. Applicability. The RTMF shall apply to all new development within the Cities and the County

effective January 1, 2010, unless otherwise exempt hereunder.

F. Exemptions. Education developments and government developments shall be exempt from the

RTMF.

G. Credit. Network improvements may be credited toward the RTMF in accordance with the

following:

i Exaction Credits: If a developer constructs improvements identified on the network as a

condition of development approval to mitigate a direct impact of the development, the

developer shall receive credit for all costs associated with the improvement based on the

estimated cost share attributable to new development as identified in the RTMF Nexus

Study. Fresno County Transportation Authority (“FCTA”) staff must pre-approve any

credit agreements that deviate from the standard FCTA approved format.

ii Other Credits: In special circumstances, when a developer constructs off-site

improvements such as an interchange, bridge, or railroad grade separation, credits shall be

determined by FCTA and the Agency, in consultation with the developer. All such credits

must have prior written approval from FCTA.

iii The amount of the development fee credit shall not exceed the maximum amount

determined by the most current estimated cost share attributable to new development as

prescribed in the RTMF Nexus Study or actual costs, whichever is less.

H. Vesting

a Tentative Maps - Vesting Rights

For the purposes of the RTMF program, all tentative maps and vesting tentative maps

that have been filed and deemed complete by the local agency prior to January 1, 2010

will be considered to have limited vesting rights and the provisions of the California



Government Code Sections 66498.1 — 66498.9 will apply with respect only to the
RTMF in determining when vesting rights have expired.

If the Vesting tentative map expires or the developer requests a specific action of the
local agency to renew the vesting tentative map beyond the statutorily defined approval
and extension periods (as defined in the California Government Code Section 66498.5
or any subsequent local adopted vesting tentative map ordinance), the previously vested
rights would no longer apply as the ordinances in effect at the time of the renewed
approval would become those in effect and therefore the RTMF could be charged.

b Final Subdivision or Final Parcel Map Limited Vesting Rights

For the purposes of the RTMF program, all properties subject to a final Subdivision
Map or Final Parcel Map that has been approved and recorded prior to January 1, 2010
will be considered to have limited vesting rights and will therefore be exempt from
paying the RTMF on any new development on the property for a period of up to two
years from the recording date of the final map. If a building permit application is not
submitted for any new development on the subject property within a period of two years
from the recording date of the final map, the limited vesting rights will be considered to
have expired and the RTMF would be charged on any subsequent new development.

Section 5: Reimbursements

Should the developer construct network improvements in excess of the RTMF fee obligation, the
developer shall be reimbursed based on reasonable actual costs. Reimbursements shall be enacted through a
three party agreement including the developer, FCTA, and the Agency, contingent on funds being available. In
all cases, however, reimbursements under such special agreements must coincide with construction of the
transportation improvements as scheduled in the most current Measure “C” Implementation Plan adopted by
FCTA.

Section 6: Procedures for the Levy, Collection and Disposition of Fees

A. Authority of the Board. The Board, or the Board’s designee, is hereby authorized to levy and
collect the RTMF and make all determinations required by this Resolution.

B. Payment. Payment of the fees shall be as follows:

The fees shall be paid no later than the time a certificate of occupancy is issued for the
Development pursuant to Agency policy.

ii. The amount of the fee to be paid shall be the fee amount in effect at the time that payment
is made under this Resolution

iii. If all or part of any development project is sold prior to payment of the fee, the property
shall continue to be subject to the requirement for payment of the fee, accordingly, the fees
shall run with the land.

iv. Applicants shall pay a processing fee of twenty-five dollars per application that shall be
used to help cover the cost to the Agency of administering the RTMF program. This fee
shall be paid at the same time as the RTMF fee.

C. Disposition of Fees. All fees collected hereunder shall be transmitted to the Executive Director
of FCTA within ninety days for deposit, investment, accounting and expenditure in accordance with the
provisions of this Resolution and the Mitigation Fee Act.



D. Appeals. Appeals shall be filed with FCTA in accordance with the administrative procedures
established by FCTA. Appealable issues shall be the application of the fee, application of credits, application of
reimbursement, and application of exemption. Appeals may also be made that the fee level for development of
unique types of land uses be evaluated on an individual basis. Such unique projects and specific evaluation shall
be paid for by the project applicant and performed by Fresno COG or its designee.

E. Reports to FCTA. The Board, or the Board’s designee, shall prepare and deliver to the
Executive Director of FCTA, periodic reports as will be established under the RTMF administrative handbook.

Section 7: Severability

If any one or more of the terms, provisions or sections of this Resolution shall to any extent be judged
invalid, unenforceable and/or voidable for any reason whatsoever by a court of competent jurisdiction, then each
and all of the remaining terms, provisions and sections of this Resolution shall not be affected thereby and shall
be valid and enforceable.

Section 8: Term

Unless otherwise amended, the term of this Resolution shall coincide with the term of the Measure “C”
Extension.

Section 9:-- -Judicial-Review

In accordance with State law, any judicial action or proceeding to attack, review, set aside, void or annul
this Resolution shall be commenced within 90 days of the date of adoption of this Resolution.

Section 10: Effective Date

This Resolution shall become effective January 1, 2010.

By:____________________________

TRINIDAD RODRIGUEZ
CHAIRMAN, BOARD OF DIRECTORS

ATTEST:

By:____________________

TONY BOREN
EXECUTIVE DIRECTOR



Regional Transportation Mitigation Fee Schedule

2012 and
Land Use Category 2010 2011

thereafter

Residential Developments (S/dwelling unit)

Single-Family Dwelling (market-rate) $1,200 $1,450 $1,727

Single-Family Dwelling (affordable) $600 $725 $864

Multi-Family Dwelling (market-rate) $843 $1,018 $1,212

Multi-Family Dwelling (affordable) $421 $509 $606

Non-Residential Developments (S/sq.ft.)

Education exempt exempt exempt

Government exempt exempt exempt

Commercial/Retail $1.36 $1.65 $1.96

Commercial/Office/Service $0.85 $1.03 $1.23

Light Industrial $0.34 $0.41 $0.49

Heavy Industrial $0.07 $0.09 $0.10

Other Non-Residential $0.29 $0.35 $0.42




