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FRESNO COG STAFF REPORT

To: TTC/PAC/Policy Board

From: Staff member Jennifer Dansby

Topic: Senate Bill SB 375 (Steinberg)

Subject: Transportation and land use planning; travel demand models;
sustainable community strategy, and the California Environmental
Quality Act.

Recommended Action: Amend current position of “Oppose” to “Support” for SB 375

Background:

In 2006, Assembly Bill 32 (Nunez), the Global Warming act of 2006, became law. This law
requires the Air Resources Board (ARB) 10 establish a statewide greenhouse gas (GHG)
emissions target to reduce emissions to 1990 levels by 2020, and Executive Order S-3-05
requires that California further reduce GHG emissions to 80 percent below 1990 levels by 2050.
ARB has established the 1990 level of GHG emissions. AB 32 identifies ARB as the
implementing agency for AB 32 goals. ARB has adopted the 1990 level and the reduction
needed to achieve this level. To reduce GHG emissions to 1990 levels by 2020, it will require a
30% reduction in emissions 1o the business as usual approach (if no actions were to be taken 10
reduce GHGs between now and 2020) or about 10% from today’s levels. In ARB’s draft
implementation plan, Climate Change Draft Scoping Plan: a framework for change (Scoping
Plan), the agency calls for all sectors to contribute their “fair share” to the required emissions
reductions. Transportation currently accounts for 38% of GHG emissions in California; autos
and light trucks contribute almost 30%. The Scoping Plan relies heavily on new and future
vehicle technologies and increased use of low carbon fuel 1o reduce GHG emissions from autos
and light trucks but even with these, it will still be necessary 10 change land use patterns and
improve transportation to achieve the goals of AB 32, help to meet the goals in federal and state
Clean Air Acts and 10 reduce California’s dependence on petroleum. The Scoping Plan
sdentifies and relies on a reduction of 2 Million Metric Tons from the land use and local
govemnment sector to achieve the necessary 169 Million Metric Tons statewide reductions by
1020. Measurements of GHG emissions attributable 1o land use planning will be measured mn
terms of reductions to vehicle miles traveled.

Senate Bill 375 (Steinberg); Transportation and land use planning; travel demand models:
sustainable community strategy, and the California
Environmental Quality Act.

SB 375, establishes an approach 1o setting, and achieving, the greenhouse gas reductions for the
1and use and local government sector mentioned above. According 1o the author’s office, the bill



provides a mechanism for reducing greenhouse gasses from cars and light trucks - a major
contributor to GHGs in California — through reductions in vehicle miles traveled (VMT). The
sponsors of the bill maintain that changes in Jand use and transportation policy must be made to
achieve the goals of AB 32, With the goal being to reduce vimt, SB 375 will require the 17
federally designated Metropolitan Planning Organizations (MPO) in California to develop a
Sustainable Communities Strategy (SCS), or land use allocation, in their regional transportation
plans that will promote better integrated land uses that reduces the need for vehicle trips and is
located near existing and proposed transit routes. SB 375 creates a link between the Regional
Transportation Plan (RTP). the Regional Housing Needs Assessment (RHNA), and the
Sustainable Community Strategy (SCS). The bill also assists in promoting these types of
projects by streamlining CEQA for residential and mixed use projects which are important to
implement these plans. The SCS will build upon the STV Blueprint planning process already
taking place that is moving 10 encourage projects that link housing, transit and jobs.

More specifically, the bill requires the following:

1. ARB will provide each region with greenhouse gas ernission reduction targets;

2. Requires a Regional Transportation Plan to include a Sustainable Communities Strategy
designed to achieve the targets for greenhouse gas emission reduction;

Requires the California Transportation Commission to maintain guidelines for travel

demand models;

4. Requires cities and counties, in general, to revise their housing elements every eight years
in conjunction with the regional transportation plan and complete any necessary
rezonings within a specific time period; and

5. Relaxes CEQA requirements for housing developments that are consistent with a
Sustainable Communities Strategy.

(8]

CALCOG, CSAC. League of Cities, California Building Industry Association, and a variety of
environmental and private industry groups are in support of SB 375. The SJV Regional Policy
Council has recently amended their “oppose” position to “neutral”. However, the Self-Help
Counties Coalition is still on record as “oppose unless amended” for reasons outlined in the
Unresolved lems Section on page 8.

Bill Status: SB 375 has passed the Senate and Assembly and is enrolled to the Governor. There
have been no indications from the Govemnor as to whether he intends 1o pass the bill or not but
sponsors expect him to sign it once the state passes a budget.

The following is a breakdown of the major components of SB 375:

1. Timeline for Implementation:

o By January 31, 2009, Regional Targets Advisory Committee is formed including
MPOs, CSAC, League, local governments, air districts, and others to recommend
factors and methodologies for setting GHG reduction targets for MPOs.

s By September 30, 2009, advisory committee makes recommendations in report to
ARB.

»  COG will hold at least one public workshop w/in region 1o discuss draft Regional
Targets Advisory Commitice report 10 ARB.




o By June 30, 2010, ARB will release draft targets for each region.

e By September 30. 2010, ARB, working in consultation with effected MPOs, must
provide each affected region with greenhouse gas emission reduction targets from
automobile and light truck sectors for 2020 and 2035 and to update the regional
targets, as specified, until 2050.

e COG'snext RTP will need to include a Sustainable Communities Strategy (SCS) and
is due in summer of 2011.

¢ A Draft SCS will be prepared and COG will hold two informational meetings in each
county w/in region for board of supervisors and city councils on draft SCS.

+ COG will hold 3 public workshops on draft SCS to include urban simulation
computer modeling to create visual representations of SCS.

e Draft SCS will need to be circulated for comments at least 55 days prior to adoption
of RTP.

e MPO will hold 2 public hearings on SCS.

¢ RTP w/SCS approved by COG Board in 2011 and SCS submitted to ARB for
approval.

e RHNA revision will align with RTP planning and numbers will be allocated based on
the development pattern shown in the SCS.

+ By 18 months afier 2011 SCS/APS is adopted, housing elements in general plans are
due.

¢ Within 3 vears of the housing elements being adopted by cities and counties, rezoning
of all the sites identified in their element for residential development must be
completed.

2. Establishing GHG Targets for Regions:
MPOs will work in consultation with ARB and a variety of other stakeholders including CSAC
and 1he League of Cities to develop GHG reduction targets for each region. MPOs may even
recommend their own region’s targets. Factors to be considered will include data needs,
modeling techniques, growth forecasts, impacts of regional jobs-housing balance on interregional
travel, GHG, economic and demographic trends and the magnitude of GHG reduction benefits
from variety of land use and transportation strategies including improved vehicle emission
standards and changes in fuel composition as well as ARB’s plans to reduce GHG emissions
from other sources.

Public workshops will be held in regions and ARB will adopt targets. ARB, in consultation with
stakeholders will update targets every 8 years; consistent with update of Regional Transportation
Plans (RTP), which is every 4 years.

According 1o legislative analysis, the success of this bill on reducing GHG emissions relies on
two things: 1) the aggressiveness and appropriateness of the targets set by ARB (targets set too
high and unreachable or targets set too Jow and are reachable by continuing status quo) and 2) the
degree to which cities and counties conform their land use decisions to the regional growth
strategy.

L



. Regional Transportation Plans: Developing Sustainable Community Strategy and/or
Alternative Planning Strategy:

MPOs required 1o include SCS in regional transportation plan (RTP). The SCS will build upon
the STV Blueprint currently being prepared. The RTP will include a Jand use element, the
Qustainable Communities Strategy. and that the SCS and all other elements of the RT? be
internally consistent.

Sustainable Community Strategy (SCS) shall do the following:
» Identify the general locations of uses, residential densities, and building intensities w/in
regions:

a. ldentify areas w/in region sufficient to house all population, including net
migration; population growth, household formation and employment growth;

b. Identify areas w/in region sufficient 10 house 8-year projection of regional housing
need;

¢. ldentify transportation network to service needs of region;

d. Gather and consider the best practicable available scientific information regarding
resource areas and farmland in region;

e. Consider state housing goals;

f  Torecast development pattern for region that when integrated with transportation
network and transportation policies, will reduce GHG emissions from autos and
light trucks, 1o achieve, if feasible, the GHG emission reduction targets from
ARB; and

g. Allow RTP to comply with federal Clean Air Act.

« MPO shall consider spheres of influence adopted by LAFCO.

e MPO shall quantify the reduction in GHG emissions to be achieved by SCS. 1f the amount
does not meet GHG target then MPO shall state the difference between what is projected and
the required target.

e Two or more MPOs in the Central Valley can work together to develop SCS or APS.

o 1In addition to projecting growth patterns for the next 20 years, the SCS/APS must account for
the 8-year RHNA allocation. It also must consider all current local general plans in that
Process.

Alternative Planning Strategy (APS)

« IfSCS does not achieve target then an Alternative Planning Strategy (APS) must be prepared.
separate from the RTP, to show how, using alternative development patterns, infrastructure,
or additional transportation measures or policies, the target can be achieved. APS can be
adopted concurrently w/RTP. APS shall include the following:

a. ldentify impediments to achieving targets w/nSCS.

b. An alternative development patiermn.

c. Under CEQA. an APS is not a land use plan, policy, or regulation. If a project 18
‘nconsistent w/APS, this will not be a consideration when determining whether the
project has an environmental effect.



ARB Approves SCS/APS

Afier adoption, SCS or APS is sent to ARB and they have 60 days to respond with either an
“accept” or “reject” of the SCS or APS based on whether or not the plans will achieve GHG
emissions. If “reject” then revision to SCS or development of or revision to APS will be
required.

An SCS or APS does not regulate the use of land nor shall it be subject to any state approval
other than the ARB action referred to above.

Local Land Use Controls
*Neither the SCS nor APS regulates land use.
*Nothing in SCS or APS will supersede land use authority of cities and counties W/in region.

*Cities and Counties general plan or land use policies are not required to be consistent with RTP
or APS.

4. Traffic Demand Modeling Requirements:
CTC will provide continued guidance to MPOs for updating their ravel demand models to meet
goals of SB 375. Any updates to the guidelines for the models will be in consultation with MPOs
as well as Jocal governments. CTC will hold workshops on updated guidelines. Factors to be
included in the guidelines for MPOs are:
Size & available resources of MPO;
Relationship between land use density and household vehicle ownership and VMT;
Impact of enhanced transit service levels on household vehicle ownership and VMT:
Changes in trave] and land development resulting from hi ghway or passenger rail expansion;
Mode splitting that allocates trips between autos, transit, carpool, and bicycle and pedestrian
trips (if model is unable to forecast bike and pedestrian trips then other means may be used);
and.
f. Speed and frequency. days, and hours of operation of transit Service.

oo o

MPOs will submit to ARB the technical methodology to be used to estimate GHG emissions
from SCS and/or APS. ARB needs to approve the above.

5. Regional Housing Needs Allocation (RHNA) and Housing Element Process:

« SCS/APS Consistency. RHNA Allocation must be consistent with SCS/APS.

o Changes RHNA cycle from 5-8 years consistent with update of RTP every 4 years.
e COG distributes RHNA at beginning of planning period, which is same time, that
development pattern from RTP and SCS/APS is established. 3 planning processes

aligned.

e  Self Certification. The current process that allows a local agency 1o certify that their
housing element is in compliance is still recognized 1n the law.

o Zoning Deadlines. Housing element due to Housing and Community Development
(HCD) agency one year into the planning period following allocation of the RHNA.
All zoning must be complete within 3 years; beginning with 90 days after the local
agency has received final comments from HCD.

o One-Year Extension to Zone. A one-year extension is available to local agencies
upon making one of the following three findings and completing 75% of the zoning in




their program: 1) actions or inactions of other governmental entities (Jocal, state,
federal) prevent local agency from adopting zoning: 2) infrastructure efficiencies due
to fiscal or regulatory constraints prevent the establishment of zoning standards; 3)
accommodating the allocation requires significant amendments to the general plan.
No HCD Review of Zoning Timelines. No HCD review of this finding, but local
government must send to HCD a schedule of proposed actions that will be undertaken
within the extended period to meet the zoning target.

Penalty for Missing Zoning Timelines. Failure to meet zoning timeline allows
potential court sanctions that can be imposed by court. The court must make finding
and consider potential sanctions within 60 days of filing. But before making decision,
court must consider all equitable factors that have led to the delay.

Builders Remedy. This provision applies only to projects that are more than 49%
affordable where the housing element indicates a site is suitable for residential
development but that zoning has not yet been completed. In such cases, local
agencies can only deny the project for previously quantified health and safety reasons.
Timelines for Housing Element Programs. Local agencies must put timeline on the
implementation of their programs, recognizing that some may be ongoing, in order to
show some benefit during the &-year planning period. There is also a report required
on a bi-annual basis regarding the progress that is being made.

Penalty for Non Submittal of Housing Element. Failure to submit a housing
element puts a local agency into a 4 vear housing element cycle.

6. California Environmental Quality Act (CEQA) Benefits:

Exemption from Analyzing GHG Emissions from Cars and Light Trucks. A
residential or mixed-use residential project that is consistent with an ARB-certified
SCS/APS need not analyze GHG emissions caused by cars and light trucks. A
“mixed use residential project” is 50% residential in infill areas, and 75% elsewhere.
Growth Inducing and Cumulative Impacts Related to Traffic. Residential and
mixed use residential projects that are consistent with the SCS/APS need not address
growth inducing or cumulative impacts from cars and light trucks generated by the
project or regional transportation network.

Reduced Density Alternative Need Not Be Analyzed. Environmental documents
are not required to analyze reduced density as an alternative 10 address the effects of
cars and light duty trucks generated by the project on global warming or the regional
transportation network or to address growth inducing impacts.

Regional Transportation Network Defined. Includes all existing and proposed
transportation improvements in the transportation and air quality conformity modeling
within the RTP. However, projects must still comply with any cenditions, exactions,
or fees for the mitigation of the project’s impacts on the regional transportation
network or local streets and roads.

Transit Priority Projects. Transit-Priority Projects are defined to be projects that are
consistent with the SCS/APS, are at least 50% residential, have a density of at least 20
units per net acre, and are within a half mile of a transit corridor that has a minimum
15 minute service at peak times. These projects are entitled to either a CEQA
exemption or streamlined analysis as provided below:



« CEQA Exemption. Projects that meet this standard, are smaller than 8 acres and 200
units, and meet a number of other environmental thresholds (e.g.. no habitat, wetlands.
comply with green building standards to name a few) and at least 20% of the units are
affordable 1o moderate income purchasers or set aside open space at a ratio of 5 acres
per 1000 people are exempt from CEQA.

¢ SCS/APS Environmental Assessment. Projects that are not exempt nevertheless
qualify for a streamlined CEQA process when the following three conditions are met:
1) consistent with the SCSAPS; 2) where an EIR on the regional transportation
network has been completed; and 3) the project incorporates all mitigation measures
from all applicable environmental documents. The abbreviated process, among other
things, allows the initial study to focus on project specific impacts, exempts any
analysis of cumulative or growth inducing impacts consistent with the SCS/APS, and
allows a shorter comment period.

s Traffic Mitigation Streamlining. Local agencies can adopt a set of traffic mitigation
measures for projects that are at least 10 units per acres and 75% residential. Once
adopted, the project need not comply with any other traffic mitigation measures
related 1o traffic impacts of the project. The agency must update the mitigation
measures every five years.

7. Public Participation Requirements:
Fresno COG'’s Public Participation Plan will need 1o be updated to include public outreach efforts
required to meet goals of SB 375. Requirements include:

1.

=

Outreach efforts to encourage participation of broad range of stakeholders, including, but not
limited to, affordable housing advocates, transportation advocates, neighborhood and
community groups, environmental advocates, home builder reps, business organizations,
Jandowners, commercial property interests, and homeowner associations, in the SCS planning
process.

Consultation with congestion management agencies, transportation agencies, and
transportation commissions.

MPO will hold at least one public workshop w/in region to discuss draft Regional Targets
Advisory Committee report to ARB.

MPO will hold two informational meetings in each county w/in region for board of
supervisors and city councils on draft SCS.

MPO will hold 3 public workshops on draft SCS to include urban simulation computer
modeling to create visual representations of SCS.

MPO will hold 2 public hearings on draft SCS.

Anyone can sign up to get all relevant materials.

Drafi SCS will need to be circulated at least 55 days prior to adoption of R1P.

Miscellanecus Provisions:

Financial Incentives: MPOs shall consider financial incentives for cities and counties that have
resource areas or farmland for the purposes of, for example, transportation investments for the
preservation and safety of the city street or county road system and fanm to market and
interconnectivity transportation needs. MPO shall consider financial assistance for counties {0
address countywide service responsibilities in counties that contribute towards the GHG emission
reduction targets by implementing policies for growth to occur w/in their cities.



Transportation Sales Tax Exemption: Projects programmed in transportation sales tax
measures adopted prior to December 31, 2008 are not subject to SCS/APS. Furthermore, the
transportation authority does not need to change funding allocations for categories of projects in
measures adopted prior to December 31, 2010.

STIP Projects: Projects in 2007 & 2009 FT1Ps are not subject to SCS/APS.
Proposition 1B: These projects are not subject 10 SCS/APS.

9. Fiscal impact:
Tt is not known at this time the fiscal impact to Fresno COG or our member agencies. Itis
anticipated that the Fresno COG wravel demand mode] will need to be updated to comply
with requirements in SB 375. Fresno COG’s Public Participation Plan will need to be
updated to address the additional outreach strategies that will be required including public
hearings, workshops, and meetings for various planmng phases. Additional staff time and
resources may be necessary 1o develop the SCS/APS.

With regards to cities and counties, they are not obligated to foliow the SCS/APS. However,
they do need to update their general plan’s housing element to be consistent with SCS/APS
and also, have to rezone Jand to comply with RHNA allocation. Additional staff time and
resources may be necessary to do the above. The housing element in the general plans will
go from a required 5 year update 1o an 8 year update to be consistent with the RHNA and
RTP so this may save the cities and counties money having to do less updates.

10. Unresolved Issues:

» Funding for planning. Senator Steinberg intends 1o appropriate Prop 84 funding
related to sustainable planning through SB 732.

o Expanding the CEQA sireamlining to include transportation projects and commercial
properties.

o . Self-Help Coalition requests that the bill preserve the option for additional
transportation sales tax measures 10 pass by changing exemption date of projects in
local sales tax measures to comply with SCS/APS to be extended from current 208 to
2012.

o Self-Help Coalition would like further protection of projects and programs of funding
in existing measures. According to the Coalition, the bill does not go far enough 1n
exempting not only specific transportation projects but also broader categorical
funding.

e Self-Help Coalition requests clarification that GHG analysis needs to be done at the
programimatic level (regional transportation plan) not at the project level.
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CALCOG) (a1 roRNIA ASSOCIATION OF COUNCILS OF GOVERNMENTS

September 8, 2008

The Honerable Armnold Schwarzensgoer
Governor of California

State Capitol

Sacramento, CA 95814

Attention: Legislative Secretary
RE: URGE SIGNATURE ON SB 375 (STEINBERG)
Dear Governor Schwarzenegger:

The California Association of Councils of Governments (CALCOG)
removed its opposition to SB 375 and publicly supported the bill inthe
waning days of the legisiative session. We changed our pesition in light
of the substantial number of positive amendments to the bill, Hence,
we urge you to sign this critical piece of legisiation.

Since the introduction of this bill, most of our members have
supported the concept of having 8 Greenhouse Ges (GHG) element
included in regional transportation plans that would build upon the
regional blueprints currently being prepared.

However, we had expressed concerns about the process and
definitions in the development of it, the relationship with the Air
Resources Board, as well the potential loss of support for our regional
nlans from local governments, who have supported the voluntary
regional biueprint process.

The final amendments, which gained the support of the League of
California Cities and the California State Association of Counties,
resolved our concerns about local fand use authority.

Earlier amendments sufficiently satisfied the concerns of our member
agencies to a level that our members can generally now report that
the process is clear and workable. The hill also places no undue
restrictions on our ability to plan and program for necessary
transporiation projects.

We commend everyone who worked on this legisiation for the
extraordinary efforts that they have gone to try to accommodate many
competing interests without losing the original supporters. We believe
this bill will significantly enhance our success to not only address
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greenhouse gases but improve transportation, mobility, and better land use
transportation and housing coordination.

In supporting the bill, it is still important to note that the bill does not include every
amendment we sought. There is likely to be clean up legislation required for
sdditional clarification as well as additional work.

Examples are expanding the CEQA streamlining to: {1) inciude transportation
projects and (2) ensuring that there is funding for our mernber agencies to be able to
successfully perform the additional tasks required by this legislation. SB 732, also
sassed by the Legisiature at the end of session, does help with some of funding.

We look forward to working with you, the Legislature, the California Transportation
Commission, the Air Resources Board, the Department of Housing and Community
Development, the Department of Transportation, the Governor's Office of Planning
and Research, local government, and other major stakeholders whose comimon
understanding and cooperation will be essential to developing the necessary follow
up legislation and other key steps in the implementation of this important legislation.

Sincerely,

Rusty Selix
Executive Director

CC: Senator Darrell Steinberg

IWPRDATACOG2008\0B0908SE 375 - Lener to Governordoc
1127 - 19th Street, Suite 925 Sacramento, CA 95896 (916) 557-1170 160 {916] 447-2350 #ax

omn maif@oslcop.0rg  WEBSITE WwW.CBILOg.Org



SB 375 Senate Bill - Bill Analysis Page 1 of 17

| SENATE RULES COMMITTEE |
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AVES: Simitian, Florez, Kuehl, Lowenthal, Steinberqg
NOES: Runner, hanestad

SENATE APPROPRIATIONS COMMITTEE : 10-6, 5/31/07

AYES: Torlaksen, Cedillo, Corbett, Florez, Kuehl, Oropeza,
Ridley-Thomas, Simitian, Steinbergy, Yee

NOES: Cox, Aanestad, Ashburn, Dutton, Runner, wWyland

NO VOTE RECCORDED: Rattin

SENATE FLOOR : 21-15, 6&/7/07

AYES: Alguist, Calderon, Cedillo, Corbett, Correa, Kehoe,
Kuehl, Lowenthal, Migden, Oropeza, rpadilla, Perata,
Ridley-Thomas, Romero, Scott, Simitian, Steinberg,
Torlakson, Vincent, Wiggins, Yee

NOES: Aanestad, Ackerman, Ashburn, Battin, Cogdill, Cox,
Denham, Dutton, Harman, Hollingsworth, Maldonado,
Margett, McClintock, Runner, Wyland

NO VOTE RECORDED: Ducheny, Fliorez, Machado, Negrete McLeod

ASSEMBLY FLOOR : 49-22, 8/25/08 -~ See last page for vote
SUBJECT - Transportation planning: travel demand models:
sustainable

communities strategy

CONTINUED

SB 375

torem 11t mmmienltrank ram/Rille/sen/sh 0351-0400/sb 375 cfa 20080830_124648_sen_{... 9/3/2008



SB 375 Senate Bill - Bill Analysis

Page
2
_SOURCE caiifornia League of Conservation Voters
Natural Rescurces Defense Council
_DIGEST : This bill reguires metropolitan planning

organizations to include sustainable communities
strategies, as defined, in their regiconal transportation
plans for the purpose of reducing greenhouse gas emissions,
aligns planning for transportation and housing, and creates
specified incentives for the implementation of the
strategies.

Assembly Amendments made substantive changes to the Senate

verzion. The intent of the bill remains the same as it
passed out of the Senate. {See Rnalysis section for
specifics of the bill.) This bill is a compromise between

the building industry, environmental Jgroups, and local
governments.

ANALYSIS according to the author's office, this bill
provides a mechanism for reducing greenhouse gases from the
single largest sector of emissions, cars and light trucks.
The environmental organizations sponsoring this bill
maintain that changes in land use and transportation policy
must be made to achieve the goals of AB 32 ({(Nunez and
paviey), Chapter 488, Statutes of 2006. Although
greenhouse gas emigssions can be reduced by producing more
fuel efficient cars and using low carbeon fuel, reductions
in vehicle miles traveled will also be necessary. Thus,
the travel demand models used by metropolitan planning
organizations (MPOs) to develop regional transportatiocn
plans (RTPs) must assess the effects of land use decisions,
rransit service, and economic incentives. According to the
suthor's office, this bill will help implement AR 32 by
amending programs that are beyond the current authcority of
the Air Resources Board (ARB}. This bill integrates and
aligns planning for housing, land use, transportation and
greenhouse gas enissions for the 17 MPOs in the state
through amendments to provisions in existing law in three
major areas.

Existing law (1) reguires certain rransportation planning
activities by the Department of Transportation {(Caltrans)
and by designated reglonal transportation planning

SB 375

Page
3

agencies, including development of an RTP, {2} authorizes
the California Transportation Commisgsion (CTC), in

Page 2 of 17
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cooperation with the regiocnal agencies, to prescribe study
areas for analysis and evaluation, (3) reguires a lead
agency, as defined, to prepare, Or cause to be prepared,
and certify the completion of, an environmental impact
report (EIR) on & project that it proposes to carry out or
approve that may have a gignificant effect on the
environment or to adopt a negative declaration if it finds
that the project will not have that effect, and (4}
requires a lead agency to prepare a mitigated negative
declaration for a project that may have a significant
effect on the environment if revisions in the project would
avoid or mitigate that effect and there is no substantial
eviderce that the project, as revised, would have &
significant effect on the environment.

This bill:

1. Makes findings and declarations concerning the need to
make significant changes in land use and transportation
policy in order to meet the greenhouse gas reduction
geoals established by AB 32 (Nunez and Pavliey), Chapter
488, Statutes of 2006.

2. Reguires the CTC, in consultation with the ARB and
Caltrans, to maintain travel demand models used in the
development of RTPs by federally designated MPOs.

3. Reguires ARB, no later than January 31, 2009, to appoint
a Regional Targets Advisory Committee {(Committee) Lo
recommend factors to be considered and methodologies to
be used for setting greenhouse gas emission reduction
targets for the affected regions, and specifies the
composition of the Committee, including, but not limited
to, local transportation agencies.

4. Requires the Committee to transmit a report with its
recommendations to ARB no later than December 31, 2009,
and requires ARB to consider the report prior to setting
targets.

5. provides that, in recommending factors to be considered
ané methodologies to be used, the Committee may consider

_§B 375
Page

any relevant issues, including, but not limited to, data
needs, modeling technigues, growth forecasts, the
jmpacts of regional jobs-housing balance on
interregional travel and greenhouse gas emissions,
economic and demographic trends, the magnitude of
greenhouse gas reduction benefits frem a variety of land
use and transportaticn strategles, and appropriate

Page 3 of 17
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methods to describe regilonal targets and to monitor
performance in attaining those targets.

6. Requires that, prior to setting the targets for a
region, ARB exchange technical information with
caltrans, the MPO, and the affected alr district, which
may include a recommendation for a target for the
region.

7. Requires the MPO to hold at least one public workshop
within the region after receipt cf the report from the
Committee.

g. Reguires ARB to update the regional greenhouse gas
emission reduction targets every eight years consistent
with each MPO's timeframe for updating its RTP under
federal law until 2050,

6. authorizes ARE to revise the targets every four vears
based on changes in specified factors, and regulires ARB
to exchange technical information with the MPOs, local
governments, and affected air districts and engage in a
consultative process with public and private
stakeholders prior to updating these targets.

10.Requires the RTP for specified regiong to include an
sCcs, as specified, designed to achieve certain goals for
the reduction of greenhouse gas emissions from
automchiles and light trucks in a region.

11.Specifies how the Metropelitan Transportation Commission
and the Asscciation of Bay Area Governments are to
collaborate in the preparation of the SCS.

12.8pecifies how the sub-regional councils of governments
within the Southern California Association of
Governments will be involved in the preparation of an

SB 375
U Page

SCS.

13 .Requires each MPO to conduct at least two informational
meetings in each county within the ragion for members of
the board of supervisors and city councils on the 5C3
and alternative planning strategy (APS), if any, subject
to specified conditions and exceptions.

14 .Requires each MPO to adopt & public participation plan
for development of the SCS and an APS, as specified.

1% Requires an MPO to quantify the reduction in greenhouse
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gas emissions preojected to be achieved by the SCS and
set forth the difference, if any, between the amount ol

that reduction and the target for the regiocn established
by ARB.

16.Reguires that, if an SCS$ is unable to reach the ARB
target, the MPC prepare an APS Lo the SCS, as a separate
document from the RTP, showing how those greenhouse gas
emission targets would be achieved through alternative
development patterns, infrastructure, or additional
rransportation measures or pelicies, as specified.

17 .Requires that, prior to starting the public
participation process, the MPO submit a description to
ARR of the technical methodology it intends to use to
estimate the greenhouse gas emissions from its SC8 and,
if appropriate, lts APS, and requires ARE to respond to
the MPO in a timely manner with written comments about
the technical methodolegy, including specifically
describing any aspects of the methodology that will not
vield accurate estimates of greenhouse gas emissions,
and suggested remedies.

18.Reguires that, after adoption, an MPO submit an SCS or
an APS, if one has been adepted, to ARB for review,
including the guantification of the greenhouse gas
emission reductions the plan would achieve and a
description of the technical methodology used to obtain
that result.

oot
{5l

fimits ARB review to acceptance or rejection of the
MPO's determination that the strategy submitted would,

8B 375
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i¥ implemented, achieve the greenhouse gas emission
reducticn targets, and reguires ARE to complete its
review within 60 days.

20.Requires that, if ARB determines that the strategy
submitted would not, if implemented, achieve the
greenhouse gas emission reduction targets, the MPO
revise its strategy or adopt an APS, if not previously
adopted, and submit the strategy for review.

21.Requires, at a minimum, that the MPO must obtain ARB
acceptance that an APS would, if implemented, achieve
the greenhouse gas emission reduction targets
established for that region.

22.5tates that:
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23

24

25,

A. An SCS or APS doeg not regulate the use of land,
nor shall it be subject to any state approval other
than the ARB action referred to above.

B. Nothing in an SCS or APS shall be interpreted as
superseding or interfering with the exercise of the
1and use authority of cities and counties within the
region.

C. Nothing in this bill shall be interpreted to
authorize the abrogation of any vested right whether
created by statute or by commen law.

D. Wothing in this kill shall be interpreted to limit
ARE's authority under any other provision of law.

E. Nothing in this bill reguires a city or county's
1and use policies and regulations, including its
general plan, to be consistent with the RTP or an
APS.

. Nothing in this bill reguires an MPO Lo approve an
gCS or APS that would be inconsistent with specified
federal regulations.

G. Nothing in this bill relieves a public or private
entity or any person from compliance with any other

8B 375
rage
local, state, or federal law.
H. Nothing in this bill requires a transportation

sales tax authority, as defined, to change the
funding allocations approved by the voters for
categories of transportation projects in a sales tax
measure adepted prior to December 31, 2010.

.Requires certain transportation planning and programming

activities to be consistent with the SCS in order to
obtain funding, but states that certain transportation
projects programmed for funding on or before December
31, 2011, are not required to be consistent with the
sCS.

Creates a mechanism by which an MPO, or regional

transportation sgency not within an MFO, that is
currently on a five-year RTP cycle may elect to adopt an
RTP on a four-vear cycle in order to conform with the
other provisions of this bill.

Authorizes MPOs in specified Central Valley counties Lo

Mool AE1 AAAN R TR ~fa NROARUN 174A4R een
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work together to develop and adopt multi-regional goals
and prepare multi-regional SCS.

26 .2dds areas designated for agricultural uses and
agricultural elements of general plans to the definition
of "resource areas.”

57 Defines "consistent® as having the same meaning as in &
specified provision of federal law, and defines
"internally consistent" as meaning that the elements of
the RTP must be consistent with one another.

28.Requires that, prior to and after the adoption of
specified forms, the housing element portion of the
annual progress report of & planning agency on
implementation of its general plans must include a
section that describes the actions taken by the local
government towards completion of the programs and status
of the local government's compliance with the deadlines
in its housing element.

29.Changes the regional housing needs allocation (RENA)

SB 375
Page

cycle from five years to elght years.

30.Requires that rezoning of sites needed to meet RHNA
requirements, including adoption of minimum density and
development standards, shall be completed no later than
three yvears after either the date the housing element is
adopted or the date that is 90 days after receipt of
comments from the Department of Housing and Community
Development (HCD}, whichever is earlier, unless this
deadline is extended, as specified.

31]1.Requires a local government that has failed to adopt a
housing element within 120 days of the statutory
deadline for doing so to complete the rezoning of
aufficient RENA sites no later than three years and 120
days from the deadiine to adopt its housing element.

32 Allows the deadline for completing reguired rezoning to
be extended by one year if the local government has
completed rezoning at densities sufficient to
accommodate at least 75 percent of the sites for each
income group and if the legislative body at the
conclusion of a public hearing determines, based upcn
substantial evidence, makes specified findings.

33.Prohibits a local government that fails to complete the
rezoning by the deadline, as it may be extended, from

bt HatDT namitaltranls ﬁnm."nﬂiclcﬁ‘ﬂ/ﬁh ﬂqg'luﬂdﬂﬂfqh ’%75 Cfa 20080830 }24648 sen f..- 9/3/2008



SB 375 Senate Bili - Bill Analysis

34.

35.

36.

37.

38

disapproving a housing development project, or reguiring
s conditional use permit, planned unit development
permit, or other locally imposed discreticnary permit or
condition that renders the project infeasible, if the
housing development project is proposed to be leocated on
a site required te be rezoned pursuant to the program
required by that subparagraph and complies with
appliceble, cobiective general plan and zoning standards
and criteria, inciuding design review standards,
described in the program reguired by that subparagraph.

Provides that any such subdivision of sites shall be
subject to the Subdivision Map Act but shall not
constitute a "project" for purposes of CEQA.

provides that a local government that fails to complete
its rezoning may disapprove a housing development only

SB 375

Page

if it makes written findings supported by substantial
evidence on the record that the housing development
project would have a specific, adverse impact upon the
public health or safety unless the project is
disapproved or approved upon the condition that the
project be develcped at a lower density, and that there
is no feasible method to satisfactorily mitigate or
avoid the adverse impact other than the disapproval of
the housing development project or the approval of the
project upon the condition that it be developed at a
lower density.

Permits the applicant or any interested person to bring
an action to enforce these provisions, and specifies
that if a court finds that the local agency disapproved
a project or conditioned its approval in vieolation of
these provisions, the court shall issue an order or
judgment compelling compliance within 60 days, retain
jurisdiction to ensure that its order or Judgment is
carried out, and, if it determines that its order or
judgment has not been carried out within 60 days, the
court may issue further orders to ensure that the
purposes and policies of this paragraph are fulfilled.

provides that, in an action brought against a loczl
government for failing to complete rezoning, the burden
cf proof shall be borne by the local government.

Defines "housing development project™ as a project To

construct residential units if the project developer
provides sufficient legal commitments to the appropriate
local agency to ensure the continued availability and

Page 8 of 17
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39.

4G,

1C

42

use of at least 49 percent of the housing units for very
low-, low-, and moderate-income households at monthly
housing costs with an affordable housing cost or
affordable rent, as defined, for the pericd reguired by
the applicable financing.

Specifies that rental units shall be affordable for at
ieast 55 vears, rand that ownership units shall be
subject to resale restrictions or equity sharing
requirements for at least 30 years.

Requires that a council of governments provide HCD with

_SB 375
Page

data assumptions about the relationship between jobs and
housing in the region, if available, to assist HCD in
determining the region's RHNA.

.States legislative intent that:

A Housing planning be coordinated and integrated
with the RTP.

B. 7o achieve this goal, the allocation plan shall
allocate housing units within the region consistent
with the development pattern incliuded in the SCS.

C. The final allocation pian shall ensure that the
total regional housing need, by income category, ig
maintained, and that each jurisdiction in the region
receive an allocation of units for low- and very
low-income households.

D. The resolution approving the final hcousing need
allccation plan shall demonstrate that the plan ig
consistent with the SCS in the RTP.

Directs a court that finds that a city, county, or city

and county has failed to complete the required rezoning,
as that deadline may be extended, to issue an order or
Judgment compelling the local government to complete the
rezoning within 60 days or the earliest time consistent
with public hearing notice requirements in place at the
time the action was filed and the overall eguities of
the circumstances as presented by all parties, to retain
jurisdiction to ensure that its order or judgment is
carried ocut, and, if the court determines that its order
or judgment is not carried out, to issue further crders,
including ordering that any required rezoning be
completed within 60 days or the earliest time consistent
with public hearing notice reguirements, and may impose

Page 9 of 17
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44

45

46

47

48,

49,

50.

canctions on the city, county, or city and county,
tzking inte account the overall equities of the
circunstances presented by all parties.

.Permits any interested person to bring an action to

compel compliance with the specified deadlines and
requirements, and specify that in any such action, the

sB 375
Page

city, county, or city and county shall bear the burden
of proof.

.Requires a local government that does not adopt a

housing element within 120 days of the statutory
deadline for the adoption of the housing element to
revise its housing element as appropriate, but not less
rhan every four years, rather than eight vyears.

.Regquires all local governments within an MPC in a

non-attainment region, other than those within the
jurisdiction of the San Diego Association of CGovernments
(SANDAG), to adopt the fifth revision of their housing
elements no later than 18 months after the adoption of
rhe first RTP to be adopted after September 30, 2010.

.Requires local governments within SANDAG to adopt their

£ifth revision no later than five years from the fourth
revision, and their sixth revision no later than 18
months after the adoption of the first RTP to be adopted
after the fifth revision due date.

.Requires local governments within an MPO that has

eiected to move from a five-year to a four-year RTP
cycle to adopt an eight-year RHNA cycle and to adopt
their next housing elements 18 months after the adoption
of the first RTP after the election.

pefines '"plarming period" as the time pericd for

Specifies that, with one exception, the Implementation
of the Sustainable Communities Strategy chapter of CEQA
applies only to a transit priority project that is
consistent with the general use designation, density,
building intensity, and applicable policies specified
for the project area in either an 5C5 or an APS, for
which ARB has accepted an MPO's determination that the
S0 or APE would, if implemented, achieve the greenhouse
gas emission reduction targets.

Requires a transit priority project to (a) contain at

Page 10 of 17
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12

51.

52.

53

54

55.

least 50 percent residential use, based on total
building square footage and, if the project contains

SB 375

Page

=

between 26 percent and 50 percent nonresidential uses, a
floor area ratio of not less than 0.75, (b) provide a

inimum net density of at least 20 dwelling units per
acre, and (c) be within one-half mile of an existing or
planned major transit stop, as defined, or high-gquality
transit corridor, as defined, as set forth in the
applicable RTP.

Specifies that, for purposes of defining a transit
priority project, all parcels within the project have no
more than 25 percent of their area farther than one-half
mile from a transit stop or corridor and that no more
than 10 percent or 100 residential units, whichever is
less, are less than one-half mile from a transit stop or
corridor.

Provides that no additional review is reguired pursuant
to CEQA for a transit priority project 1f the
legislative body of a local jurisdiction finds, after
conducting & public hearing, that the project meets
specified criteria and is declared tc be a sustalinable
community's project.

.Requires that in the initial study for a sustainable

communities environmental assessment or EIR for a
transit priority project that has met specified
criteria, the lead agency shall determine whether
cumulative impacts have been both adequately addressed
and adeguately mitigated in prior certified EIRs.

.Authorizes the legislative body cf a locail Jurisdiction

to adopt traffic mitigation measures for future
residential projects that meet specified criteria, and
exempts such a residential project seeking a land use
approval from compliance with additional measures for
traffic impacts, if the local jurisdiction has adopted
those traffic mitigation measures.

Specifies that, if a residential or mixed-use
residential project is consistent with the use
designation, density, building intensity, and applicable
policies specified for the project area in either an SCS
or an APS, for which ARB has accepted the MPO'Ss
determination that the SCS or the APS would, if
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56

57

58.

59.

60.

$B 375
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implemented, achieve the greenhouse gas emission
reduction targets and if the project incorporates the
mitigation measures reguired by an applicable prior
environmental document, any findings or other
determinations for an exemption, a negative declaration,
a mitigated negative declaration, an EIR, or addenda
prepared or adopted for the project pursuant to CEQA
shall not be reguired to reference, describe, or discuss
growth inducing impacts or any proiect specific or
cumulative impacts from cars and light-duty cruck trips
generated by the project on global warming or the
regional transportaticn network.

.Specifies that any EIR prepared for a project described

above shall not be required to reference, describe, or
discuss a reduced residential density alternative to
address the effects of car and light-duty truck trips
generated by the project.

Defines "regional transportation network" as all

existing and proposed transportation improvements,
including the state transportation system, that were
inciuded in the transportation and ailr quality
conformity modeling, imcluding cengestion modeling, for
the final RTP adopted by the MPO, but shall not include
iocal streets and roads.

Specifies that nething in the foregoing relieves any
project from a reguirement to comply with any
conditions, exactions, or fees for the mitigation of the
project's impacts on the regional transportation network
or local streets and roads.

Defines a "residential or mixed-use residential project”
as a project where at least 75 percent of the total
building square footage of the project consisteg of
residential use or a project that is a transit priority
project.

grates that, if the Commission on State Mandates
determines that this bill contains costs mandated by the
state, reimbursement to local agencies and school
districts for those costs shall be made pursuant to
applicable sections of the Government Code.

$B 375
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FISCAL EFFECT Appropriation: No Fiscal Com.: Yes
Local: Yes

According to the Assembly Appropriations Committee:

1. Substantial costs to MPOs to incorporate sustainable
community strategies inte their RTPs. MPOs have
authority to use federal funds to cover planning costs,
as well as to charge member local governments Lo cover
costs, but total costs and composition of funding
sources are unspecified.

2. Unknown net cost impact on cities. Aside from potential
charges from MPGs, cities would also face higher costs
related to {a) the increased complexity of general plan
housing elements, {b) the reguirement that cities rezone
land within three yvears after the housing element ig
adopted, and {c) the likelihood that they will receive
additional requests for amendments tc thelr general
plans to accommodate developments congistent with
custainable communities strategies (costs for granting
these requests can be charged to the developer).
Offgetting these costs is the shift from a five-year to
an eight-vear regicnal housing needs planning cycle,
which implies less freguent updates to housing elements.

The bill states that if the Commission on State
Mandates determines that the bill contains lecal costs
mandated by the state, reimbursements will be provided.

3. Preliminary estimates from ARB indicate that it will
incur one-time costs of $740,000 and ongolng costs of
approximately $440,000 relating to setting regicnal
greenhouse gas emission reduction targets for the auto
and light truck sector, and reviewing MPO's sustainable
communities strategies. Costs are for two new positions
($340,000 annually) and contracts with the University of
California for technical assistance ($400,000 one-time
and $100,000 ongoing) .

4. CTC would incur one-time costs of approximately $200, 000
for the adoption of modeling guidelines, and potential
minor ongoing ceosts assoclated with updating guidelines
and reviewing regional models.

g8 375

Page
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5. The Office of Planning and Research would incur one-time
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costs of approximately $86,000 to update general plan
and CEQR guidelines.

€. HCD, which is responsible for reviewing housing elements
of local general plans, would face both costs and
savings under the bill, which it pelieves would be
largely offsetting. Increased conplexity of leocal
housing elements would result in added time and expense
sssociated with each plan review. However, this will be
offset by less-frequent revisions {(from once every five
vears to once every eight vears) of local general plans'
housing elements, and a consequent reduction in the
number of reviews that it must perform each year.

SUPPORT :  (Verified 8/25/08)

California League of Conservation Veters (co-gource}
Matural Rescurces Defense Council (co-source)

Buginess

16

Alpine Meadows

Bay Area Council (in concept)

California Building Industry Association
California Major Builders Council
Chrysler Corporaticn

Douglas Emmett, Inc.

Environmental Entrepreneurs (197 business leaders)
Ford Motor Company

Fulcrum Properties

General Motors

Homewcod Mountain Resort

JMA Ventures

Moller International

New Voice of Business

PG&E

Sacramento Metro Chamber

gilicon valley Leadership Group

Toyota Motor Corporation {in concept)

Labor

California Professional Firefighters

Szeramento Area Fire Fighters Local 522

State Association of Electrical Workers

State Building and Construction Trades Council
State Pipe Trades Council

Western States Council of Sheet Metal Workers

_ Association of Bay Area Governments
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Bay Area Alr Quality Management District

Bay Area Rapid Transit

California Association of Local Area Formation Commissions

California State Association of Counties

Cities of Citrus Heights, Felsom, Huntington Beach,
Roseville and Sacramento

Counties of Los Angeles, Napa {(with amendments) and

Sacramento

League of California Cities

Los Angeles Mayor Antonio Villaralgosa

Metropolitan Transportation Commission of San Francisco Bay

Area

Sacramento Area Council of Governments

Sacramento Regional Transit District

gan Diego Association of Governments

San Francisco Mayor Gavin Newsom

Santa Cruz County Regicnal Transportation Commission

South Coast Air Quality Management District

Affordable Housing

California Rural Legal Assistance Foundation

Housing California

Non Profit Housing Association of Northern California

_Health

American Lung Association of California
Breathe California

California Nurses Asscociation

Health Officers Association of California

Merced/Mariposa County Asthma Coalition

Environmental

American Farmland Trust

Auduben California

California Council of Land Trusts
California League of Conservation Voters
Coalition for Clean Alr

SB 275

e Page
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Defenders of wWildlife

Endangered Habitats League
Environment California

Environmental Defense Fund

Natural Resources Defense Council
Planning and Conservation League
Transportation and Land Use Coalition
Trust for Public Land

Planning
California Association of Enviromnmental Professionals (if
amended}
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Califcrnia Chapter, American Planning Association
Congress for a New Urbanism

_Miscellaneousg

California Interfaith Power and Light

League of Women Voters

 OPPOSITION (Verified 8/25/08)
Associated General Contractors cof California
automcbile Club of Southern California

CalCoG (unless amended)

California Business Properties Association
California Chamber of Commerce

California Contract Cities Assoclation

California Hotel & Lodging Asscciation

California Manufacturers & Technology Assoclation
California Retallers Association

Centrer for Bloleogical Diversity

Consulting Engineers & Land Surveyors of Californisa
Contra Costa Transportation Authority

County of Orange

pepartment of Finance

Howard Jarvis Taxpayvers Association

Inland Empire Transportation Coalition

Kern Counhty Board of Supervisors

Merced County Assoclation of Governments

Orange County Business Council

Orange County Transportation Agency

Resource Landowners Coalition

can Bernardino Local Agency Formation Commission
San Joaquin Valley Regional Policy Council

8B 375

— Page
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gelf-Help Counties Coalition

Sonoma County Transportation Authority
Southwest California Legislative Council
Transpertation Agency for Monterey County
ventura Council of Governments

Western Riverside Council of Governments

ASSEMBLY FLOOR

AYES: Adams, Aghazarian, Arambula, Beall, Berg, Berryhill,
Blakeslee, Brownley, Caballerc, Charles Calderon, Carter,
Coto, De La Torre, Defaulnier, Dymally, Eng, Evans,
reuer, Fuentesg, Furutani, Galgiani, Hancock, Hayashi,
Bernandez, Horton, Houston, Huffman, Jones, Rarnette,
Krekorian, Lenc, Levine, Lieber, Lieu, Mendoza, Mullin,
Nava, Nunez, Parra, Plescia, Portantino, Price, Ruskin,
galas, Solorio, Swanson, Torrico, Wolk, Bass
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NOES: Anderson, Benocit, Cook, DeVore, Duvall, Emmerson,
Fuller, Gaines, Garrick, Huff, Jeffries, Keene, La Malfa,
Maze, Nakanishi, Nielle, Silva, Smyth, Spitzer,
Strickland, Villines, Walters

NO VOTE RECORDED: bavis, De Leon, Garcia, Lalrd, Ma,
Sharon Runner, Saldana, Soto, Tran

TSM:mw 8/27/08 Senate Floor Analyses
SUPPORT/OPPOSITION: SEE ABOVE

EE I END * ok kK
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SB 375 Senate Bill - ENROLLED
BILL NUMBER: SB 375 ENROLLED
BILL TEXT

PASSED THE SENATE AUGUST 30, 2008
PASSED THE ASSEMBLY AUGUST 25, 2008
AMENDED IN ASSEMELY AUGUST 22, 2008
AMENDED IN ASSEMBLY AUGUST 20, 2008
AMENDED IN ASSEMBLY AUGUST 18, 2008
AMENDED IN ASSEMBLY AUGUST 13, 2008
AMENDED IN ASSEMBLY MARCH 24, 2008
AMENDED IN ASSEMBLY JANUARY 28, 2008
AMENDED IN ASSEMBLY SEPTEMBER 12, 2007
AMENDED IN ASSEMBLY JULY 17, 2007
AMENDED IN ASSEMBLY JUNE 27, 2007
AMENDED IN SENATE JUNE 4, 2007
AMENDED IN SENATE MAY 2, 2007
AMENDED IN SENATE APRIL 17, 2007

INTRODUCED RBY Senator Steinberg
{Coauthor: Senator Ducheny}
(Coauthors: Assembly Members Jones and DeSaulnier)

FEBRUARY 21, 2007

An act to amend Sections 65080, 65400, 65583, 65584.01, 65584.02,
65584.04, 65587, and 65588 of, and to add Sections 14522.1, 14522.2,
and 65080.01 to, the Covernment Code, and to amend Section 210661.3
of, to add Section 21159.28 te, and to add Chapter 4.2 (commencing
with Section 2115%) to Division 13 of, the Public Resources Code,
relating to environmental guality.

LEGISLATIVE COUNSEL'S DIGEST

9B 375, Steinberg. Transportation planning: travel demand models:
sustainable communities strategy: environmental review.

(1) Existing law reguires certain transportation planning
activities by the Department of Transportation and by designated
regional transportation planning agenciles, including develcopment of a
regional transportation plan. Certain of these agencies are
designated under federal law as metropolitan planning crganizations.
Existing law authorizes the California Transportation Commission, in
cooperation with the regional agencies, to prescribe study areas for
analysis and evaluation.

This bill would require the commission to maintain guldelines, as
specified, for travel demand models used in the development of
regional transportation plans by metropolitan planning organizations.
The bill would reguire the commission to comsult with various
agencies in this regard, and to form an advisory committee and to
hold workshops before amending the guidelines.

This bill would also require the regional transportation plan for
regions of the state with a metropolitan planning organization to
adopt a sustainable communities strategy, as part of its regional
transportation plan, as specified, designed to achieve certain goals
for the reduction of greenhcouse gas emissions from automobiles and
iight trucks in a region. The bill would require the State alr
Resources Board, working in consultation with the metropolitan
planning organizations, to provide each affected region with
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greenhouse gas emission reduction targets for the automobile and
light truck sector for 2020 and 2035 Dy September 30, 2010, to
appoint a Regional Targets advisory Committee to recommend factors
and methodologies for setting those targets, and to update those
targets every 8 vears. The bill would reguire certain transportation
planning and programming activities by the metropolitan planning
organizations to be consistent with the sustainable communities
strategy contained in the regional transportation plan, but would
state that certain transportation projects programmed for funding on
or before December 31, 2011, are noi reguired to he consistent with
the sustainable communities strategy process. To the extent the
custainable communities strategy is unable to achieve the greenhouse
gas emission reduction targets, the bill would require affected
metropolitan planning organizations to prepare an alternative
planning strategy t©o the sustainable communities strategy showing how
the targets would be achieved through alternative development
patterns, infrastructure, or additiconal transportation measures oY
policies. The bill would require the State 2Air Resources Board to
review each metropolitan planning organization's sustainable
communities strategy and alternative planning strategy to determine
whether the strategy, if implemented, would achieve the greenhouse
gas emission reduction targets. The hill would require a strategy
that is found to be insufficient by the state board to bhe revised by
the metropolitan planning organization, with a minimum regquirement
that the metropclitan planning organization must ocbtain state board
acceptance that an alternative planning strategy, if implemented,
would achieve the targets. The bill would state that the adopted
strategies do not regulate the use of land and are not subject to
state approval, and that city or county land use policies, including
the general plan, sre not reqguired to be consistent with the regional
transportation plan, which would include the sustainable growth
strategy, or the alternative planning strategy. The bill would also
require the metropolitan planning organization to hold specified
informational meetings in this regard with local elected officials
and would require a public participation program with workshops and
public hearings for the public, among other things. The bill would
enact other related provisions.

Because the bill would impose additional duties on local agencies,
it would impose a state-mandated local program.

(2) The Planning and Zoning Law requires each city, county, or
city and county to prepare and adopt a general plan for its
jurisdictiorn that contains certain mandatory elements, inciuding a
housing element. Existing law requires the housing element to
identify the existing and projected housing needs of ail economic
segments of the community.

Existing law requires the housing element, among other things, to
contain a program which sets forth a 5-year schedule of actions of
the local government tc implement the goals and objectives of the
housing element. Existing law requires the program to identify
actions that will be undertaken to make sites available to
accommodate various housing needs, including, in certain cases, the
rezoning of sites to accommodate 100% of the need for housing for
very low and low-income households.

This bill would instead reguire the program to set forth a
schedule of actions during the planning period, as defined, and
require each action to have a timetable for implementation. The bill
would generally reguire rezoning of certain sites to accommodate
certain housing needs within specified times, with an opportunity for
an extension time in certain cases, and would require the local
government to hold a noticed public hearing within 30 days after the
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deadline for compliance expires. The bill would, under certain
conditions, prohibit a local government that fails to complete a
required rezeoning within the timeframe reguired from disapproving a
housing development preject, as defined, or from taking various cther
actions that would render the project infeasible, and would allow

the project applicant or any interested person Lo bring an action to
enforce these provisions. The bill would also allow a court to compel
a local goverrment to complete the rezoning within specified times
and to impose sanctions on the leocal government if the court order or
judgment is not carried out, and would provide that in certain cases
the local government shall bear the burden of proof relative to
actions brought to compel compliance with specified deadlines and
regquirements.

Existing law reguires each local government to review and revise
its housing element as freguently as appropriate, but not less than
every 5 years.

This bill would extend that time period tc 8 years for those local
governments that are located within a region covered by a
metropolitan planning organization in a nonattalnment region or by a
metropolitan planning organization or regional transportation
planning agency that meets certain reguirements. The bill would also
provide that, in certain cases, the time period weuld be reduced to 4
vears or other periods, as specified.

The bill would enact other related provisions. Because the bill
would impose additional duties on local governments relative to the
housing element of the general plan, it would thereby impose a
state-mandated local program.

{3) The California Envircnmental Quality Act (CEQA} requires a
lead agency, as defined, tc prepare, oY cause LO ke prepared, and
certify the completion of, an environmental impact report {EIR) on a
project that it proposes to carry oubt or approve that may have a
significant effect on the envirocnment or Lo adept a negative
declaration if it finds that the project will not have that effect.
CEQA alsc reguires a lead agency to prepare a mitigated negative
declaration for a project that may have a significant effect on the
environment if revisions in the project would avoid or mitigate that
effect and there is no substantial evidence that the project, as
revised, would have a significant effect on the environment.

This bill would exempt from CEQA a transit priority project, as
defined, that meets certain requirements and that is declared by the
legislative body of a local jurisdiction to be a sustainable
communities project. The transit priority project would need to be
consistent with a metropolitan pianning organization's sustainable
communities strategy or an alternative planning strategy that has
been determined by the State Alr Resources Board Lo achieve the
greenhouse gas emission reductions targets. The bill wcould provide
for limited CEQA review of various other transit priority prejects.

The bill, with respect to other residential or mixed-use
residential projects meeting certain requirements, would exempt the
environmental documents for those projects from being reguired to
include certain information regarding growth inducing impacts or
impacts from certain vehicle trips.

The bill would also authorize the legislative body of a local
jurisdiction to adopt traffic mitigation measures for transit
priority proijects. The bill would exempt a transit priority project
seeking a land use approval from compliance with additional measures
for traffic impacts, if the local jurisdiction has adopted those
traffic mitigation measures.

{4} The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the
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state. Statutory provisions establish procedures for making that
reimbursement .

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these
statutory provisions.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares all of the
following:

{a) The transportation sector contributes over 40 percent of the
areenhouse gas emissions in the State of California; automobiles and
light trucks alcne contribute almost 30 percent. The transportation
sector is the single largest contributor of greenhouse gases of any
sector.

(b} In 2005, the Legislature passed and the Governor signed
Assembly Bill 32 (Chapter 488 of the Statutes of 2006; hereafter AB
22}, which requires the State of California to reduce its greenhouse
gas emissions to 1990 levels no later than 2020. According to the
Srate Air Resources Board, in 1990 greenhouse gas emisgions from
automobiles and light trucks were 108 million metric tons, but by
2004 these emissions had increased to 135 million metric tons.

(¢) CGreenhouse gas emissions from automobiles and light trucks can
he substantially reduced by new vehicle technology and by the
increased use of low carbon fuel. However, even taking these measures
into account, it will be necessary to achieve significant additional
greenhouse gas reductions from changed land use patterns and
improved transportation. Without improved land use and transportation
policy, California will not be able to achieve the goals of AB 32.

(d) In addition, automecbiles and light trucks account for 50
percent of air pollution in California and 70 percent of its
consumption of petrcleum. Changes in land use and transportation
pelicy, based upon established modeling methodology, will provide
significant assistance to California's goals to implement the federal
and state Clean Air Acts and to reduce its dependence on petroleum.

(e} Current federal law requires regional transpertation planning
agencies to include a land use allocation in the regional
transportation plan. Some regions have engaged in a regiocnal
"hlueprint® process to prepare the land use allocation. This process
has been open and transparent. The Legislature intends, by this act,
teo build upon that successful process by requiring merropolitan
planning organizations to develop and incorporate a sustainable
communities strategy which will be the land use allocation in the
regional transportation plan.

(£) The California Environmental Quality Act {(CEQRA) is California’
¢ premier environmental statute. New provisions of CEQA ghould be
enacted so that the statute encourages developers tc submit
applications and local governments to make land use decisions that
will help the state achieve its climate goals under AB 32, assist in
the achievement of state and federal air gquality standards, and
increase petroleum conservation.

{g) Current planning models and analytical techniques used for
making transportation infrastructure decisions and for air quality
planning should be able to assess the effects of policy choices, such
as residential development patterns, expanded transit service and
accessibility, the walkability of communities, and the use of
economic incentives and disincentives.

(h) The California Transportation Commission has developed
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guidelines for travel demand models used in the development of
regional transportation plans. This act assures the commission's
continued oversight of the guidelines, as the commission may update
them as needed from time Lo time.

(i) California local governments need a sustainable source of
funding to be able to accommodate patterns of growth consistent with
the state’s climate, air quality, and energy conservation goals.

SEC. 2. Section 14522.1 is added to the Government Code, Lo read:

14522.1. {a) (1} The commission, in consultation with the
department and the State Bir Resources Board, shall maintain
guidelines for travel demand models used in the development of
regional transportation plans by federally designated metropolitan
planning organizations.

(2} any revision of the guidelines shall include the formatlion of
an advisory committee that shall include representatives of the
metropolitan planning organizations, the department, organizations
knowledgeable in the creation and use of travel demand models, local
governments, and organizations concerned with the impacts of
transportation investments on communities and the environment. Before
amending the guidelines, the commission shall hold two workshops on
the guidelines, one in northern California and one in southern
California. The worksheps shall be incorporated into regular
commission meetings.

(b} The guidelines shall, at a minimum and to the extent
practicable, taking into acccunt such factors as the size and
available resources of the metropolitan planning organizatiocn,
account for all of the following:

(1) The relationship between land use density and household
vehicle ownership and vehicle miles traveled in a way that is
consistent with statistical research.

(2) The impact of enhanced transit service levels on household
vehicle ownership and vehicle miles traveled.

{3} Changes in travel and land develcpment likely to result from
highway or passenger rail expansion.

(4) Mode splitting that allocates trips between automobile,
transit, carpool, and bicycle and pedestrian trips. If a travel
demand model is unable to forecast bicycle and pedestrian trips,
another means may be used to estimate those trips.

(5) Speed and fregquency, days, and hours of operation of transit
service.

SEC. 3. Section 14522.2 is added to the Government Code, to read:

14522.2. {a) A metropolitan planning organization shall
disseminate the methodology, results, and key assumptions of
whichever travel demand models it uses in a way that would be useable
and understandable to the public.

(b) Transportation planning agencies other than those identified
in paragraph (1) of subdivision (a} of Section 14522.1, cities, and
counties are encouraged, but not required, to utilize travel demand
models that are consistent with the guidelines in the development of
their regional transportation plans.

SEC. 4. Section 65080 of the Government Code is amended to read:

65080. (a) Each transportation planning agency designated under
Section 26512 or 29532.1 shall prepare and adopt a regional
transportation plan directed at achieving a coordinated and balanced
regional transportation system, including, but not limited to, mass
transportation, highway, railroad, maritime, bicycle, pedestrian,
goods movement, and aviation facilities and services. The plan shall
be action-oriented and pragmatic, considering both the short-term and
long-term future, and shall present clear, concise policy guidance
to local and state officials. The regional transportation plan shall
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consider factors specified in Section 134 of Title 23 of the United
Stares Code. Each transportation planning agency shall consider and
incorporate, as appropriate, the transportation plans of cities,
counties, districts, private organizations, and state and federal
agencies.

() The regional transportatiocn plan shall be an internally
consistent document and shall include all of the following:

{1} A policy element that describes the transportation issues in
the region, identifies and guantifies regional needs, and describes
the desired short-range and long-range transportation goals, and
pragmatic objective and policy statements. The objective and policy
statements shall be consistent with the funding estimates of the
financial element., The policy element of transportation planning
agencies with populations that exceed 200,000 persons may guantify a
set of indicators including, but not limited to, all of the
following:

{A) Measures of mobility and traffic congestion, including, but
not limited to, daily vehicle hours of delay per capita and vehicle
miles traveled per capita.

(B] Measures of road and bridge maintenance and rehabilitation
needs, including, but not limited to, roadway pavement and bridge
conditions.

(C) Measures of means of travel, including, but not limited to,
percentage share of all trips (work and nonwork) made by all of the
following:

(i) Single oceccupant vehicle.

(ii) Muitiple occupant vehicle or carpool.

{1ii) Public transit including commuter rail and intercity rail.

{iv) Walking.

(v} Bicycling.

(D) Measures of safety and security, including, but not limited
to, total injuries and fatalities assigned to each of the modes set
forth in subparagraph (C).

(8) Measures of egquity and accessibility, including, but not
iimited to, percentage of the population served by frequent and
reliable public transit, with a breakdown by income bracket, and
percentage of all jobs accessible by freqguent and reliable public
transit service, with a bresakdown by income bracket.

{F} The requirements of this section may be met utilizing existing
sources of information. No additional traffic counts, household
surveys, or other sources of data shall be reqgquired.

(2} A sustainable communities strategy prepared by each
metropolitan planning organization as follows:

(A) No later than September 30, 2010, the State Alr Resources
noard shall provide each affected region with greenhouse gas emission
reduction targets for the automobile and light truck sector for 2020
and 2035, respectively.

(i) No later than January 31, 2009, the state board shall appoint
& Regional Targets Advisory Ccmmittee to recommend factors to be
considered and methodologies to be used for setting greenhouse gas
emiggion reduction targets for the affected regions. The committee
shall be composed of representatives of the metropolitan planning
organizations, affected air districts, the League of California
Cities, the California State Association of Counties, local
transportation agencies, and members of the public, including
homebuilders, environmental organizations, planning organizations,
environmental justice organizations, affordable housing
organizations, and others. The advisory committee shall transmit a
report with its recommendations to the state board no later than
September 30, 2009. In recommending factors to be considered and
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methodologies to be used, the advisory committee may consider any
relevant issues, including, but not limited to, data needs, modeling
techniques, growth forecasts, the impacts of regional jobs-housing
palance on interregional travel and greenhcouse gas emissions,
sconomic and demographic trends, the magnitude of greenhouse gas
reduction benefits from a variety of land use and transpertation
strategies, and appropriate methods to describe regional targets and
to monitor performance in attaining those targets. The state board
shall consider the report prior to setting the targets.

(ii) Prior to setting the targets for a region, the state board
shall exchange technical information with the metropolitan planning
organization and the affected air district. The metropolitan planning
organization may recommend a target for the region. The metropolitan
planning organization shall hold at least one public workshop within
the region after receipt of the report from the advisory committes.
The state board shall release draft targets for each region no later
than June 30, 2010.

{iii} In establishing these targets, the state board shall take
into account greenhouse gas emission reductions that will be achieved
by improved vehicle emission standards, changes in fuel compesiticn,
and other measures it has approved that will reduce greenhouse gas
emissions in the affected regions, and prospective measures the state
board plans to adopt to reduce greenhouse gas emissions from other
greenhouse gas emission sources as that term is defined in
subdivision (i) of Section 38505 of the Health and Safety Code and
consistent with the regulations promulgated pursuant to the
california Global Warming Solutions Act of 2006 {Division 12.5
(commencing with Section 38500) of the Health and Safety Code).

(iv) The state board shall update the regional greenhouse gas
emission reduction targets every eight years consistent with each
metropelitan planning organization's timeframe for updating its
regional transportation plan under federal law until 2050. The state
board may revise the targets every four years based on changes in the
factors considered under clause (iii) above. The state board shall
exchange technical information with the Department of Transportatiocn,
metropolitan planning organizations, local governments, and affected
air districts and engage in a consultative process with public and
private stakehclders pricr to updating these targets.

(v} The greenhouse gas emission reduction targets may be expressed
in gross tons, tons per capita, tons per household, or in any other
metric deemed appropriate by the state board.

(B) Each metropolitan planning organization shall prepare a
sustainable communities strategy, subject to the reguirements of Part
450 of Title 23 of, and Part 93 of Title 40 of, the Code of Federal
Regulations, including the requirement to utilize the most recent
planning assumpticns considering local general plans and other
factors. The sustainable communities strategy shall (i) identify the
general location of uses, residential densities, and building
intensities within the region; {ii) identify areas within the region
sufficient to house all the population of the regicn, including all
economic segments of the population, over the course of the planning
period of the regional transportation plan taking into account net
migration into the region, population growth, househcld formation and
employment growth; (iii) identify areas within the region sufficient
to house an eight-year projection of the regional housing need for
the region pursuant to Section 65584; (iv) identify a transportation
network to service the transportation needs of the region; (v) gather
and consider the best practically available scientific information
regarding resource areas and farmland in the region as defined in
subdivisions (a) and {(b) of Sectien 65080.01; (vi) consider the state
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housing goals specified in Sections 65580 and §5581; {(vii} set forth
a forecasted development pattern for the region, which, when
integrated with the rransportation network, and other cransportation
measures and policies, will reduce the greenhouse gas emissions from
automobiles and light trucks to achieve, if there is a feasible way
to do so, the greenhouse gas emission reduction targets approved by
the state board; and (viii) allow the regional transportation plan to
comply with Section 176 of the federal Clean Air Act {42 U.5.C. Sec.
7506). Within the jurisdiction of the Metropolitan Transportation
Commission, as defined by Section 66502, the Association of Bay Area

Governments shall be responsible for clauses (i), (ii), (idii), (v),
and (vi), the Metropolitan Transportation Commission shall be
responsible for clauses (iv) and (viii); and the Asscciation of Bay

area Governments and the Metropolitan Transportation Commission shall
jointly be responsible for clause (vii}.

(C} In the region served by the multicounty transportation
planning agency described in Section 130064 of the Public Utilities
Code, a subregional council of governments and the county
transportation commission may work together to propose the
sustainable communities strategy and an alternative planning
strategy, if one is prepared pursuant To subparagraph (H), for that
subregional area. The metropclitan planning organization may adept a
framework for a subregional sustainable communities strategy or a
subregional alternative planning strategy to address the
intraregicnal land use, transportation, eccnomig, air cquality, and
climate policy relationships. The metropolitan planning crganization
shall include the subregional sustainable communities strategy for
that subregion in the regional sustainable communities strategy to
the extent consistent with this section and federal law and approve
the subregional alternative planning strategy, if one is prepared
pursuant to subparagraph (H), for that subregional area to the extent
consistent with this section. The metropolitan planning organization
shall develop overall guldelines, create public participation plans
pursuant to subparagraph (E}, ensure coordination, resolve conflicts,
make sure that the overall plan compliies with applicable legal
requirements, and adopt the plan for the region.

(D) The metropolitan planning organization shall conduct at least
two informational meetings in each county within the region for
members of the board of supervisors and city councils on the
sustainable communities strategy and alternative planning strategy,
if any. The metropelitan planning crganization may conduct only one
informational meeting if it is attended by representatives of the
county board of supervisors and city council members representing a
majority of the cities representing a majority of the population in
+he incorporated areas of that county. Notice of the meeting shall be
sent to the clerk of the board of supervisors and to each city
clerk. The purpose of the meeting shall be to present a draft cf the
sustainable communities strategy to the members of the board of
supervisors and the city council members in that county and to
solicit and consider their input and recommendations.

(£} Each metropolitan planning organization shall adopt a public
participation plan, for development of the sustainable communities
strategy and an alternative plamming strategy, if any, that includes
all of the following:

{i) Outreach efforts to encourage the active participation of a
broad range of stakeholder groups in the planning process, consistent
with the agency's adopted Federal Public Participation Plan,
including, but not limited to, affordable housing advocates,
transportation advocates, neighborhood and community groups,
environmental advocabes, home builder representatives, broad-based
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business organizations, landowners, commercial property interests,
and homeowner associations.

{ii) Consultaticn with congestion management agencies,
transportation agencies, and transportation commissions.

{iii) Workshops throughout the region to provide the public with
the informatiocn and tools necessary to provide a clear understanding
of the issues and policy choices. At least one workshop shall be held
in each county in the region. For ccunties with a population greater
than 500,000, at least three workshops shall be held. Each workshop,
to the extent practicable, shall include urban simulation computer
modeling to create visual representations of the sustainable
communities strategy and the alternative planning strategy.

(iv) Preparation and circulation of a draft sustainable
communities strategy and an alternative planning strategy, if one is
prepared, not less than 55 days before adoption of a final regiocnal
transportation plan.

(v) At least three public hearings on the draft sustainable
communities strategy in the regional transportation plan and
alternative planning strategy, if one is prepared. If the
metropolitan transportation organization consists of a single county,
at least two public hearings shall be held. To the maximum extent
feagible, the hearings shall be in different parts of the region to
maximize the opportunity for participation by members of the public
throughout the region.

(vi) A process for enabling members of the public to provide a
single reguest to receive notices, information, and updates.

{F) In preparing a sustainable communities strategy, the
metropolitan planning organization shall consider spheres of
influence that have been adopted by the local agency formaticn
commissions within its region.

{G) Prior to adopting a sustainable communities strategy, the
metropolitan planning organization shall gquantify the reduction in
greenhouse gas emissions projected to be achieved by the sustainable
communities strategy and set forth the difference, if any, between
the amount of that reduction and the target for the region
established by the state board.

(H) If the sustainable communities strategy, prepared in
compliance with subparagraph (B} or (C), is unakle to reduce
greenhouse gas emissions to achieve the greenhouse gas emission
reduction targets established by the state beard, the metropolitan
planning organization shall prepare an alternative planning strategy
ro the sustainable communities strategy showing how those greenhouse
gas emission targets would be achieved through alternative
development patterns, infrastructure, or additional transportation
measures or policies. The alternative planning strategy shall be a
separate document from the regiocnail transportation plan, but it may
be adopted concurrently with the regional transportation plan. In
preparing the alternative planning strategdy, the metropolitan
planning organization:

(1) Shall identify the principal impediments to achieving the
targets within the sustainable communities strategy.

(1i) May include an alternative development pattern for the region
pursuant to subparagraphs (B} to (F), inclusive.

(1ii) Shall describe how the greenhouse gas emission reduction
targets would be achieved by the alternative planning strategy, and
why the development pattern, measures, and policies in the
alternative planning strategy are the most practicable choices for
achievement of the greenhcuse gas emission reduction targets.

fiv) An alternative development pattern set forth in the
alternative planning strategy shall comply with Part 450 of Title 23
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of, and Part 93 of Title 40 of, the Code of Federal Regulations,
except to the extent that compliance will prevent achievement of the
greenhouse gas emission reduction targets approved by the state
board.

(v} For purposes of the Califormia Environmental Quality Act
(Division 13 (commencing with Section 21000) of the Public Resources
Code), an alternative planning strategy shall not constitute a land
use plan, pelicy, or regulation, and the inconsistency of a project
with an alternative planning strategy shall not be a consideration in
determining whether a project may have an environmental effect.

(T) (i) Prior to starting the public participation process adopted
pursuant to subparagraph (E) of paragraph (2) of subdivision (b) of
Section 65080, the metropolitan planning organization shall submit a
description to the state board of the technical methodology it
infends to use Lo estimate the greenhouse gas emissions from its
sustainable communities strategy and, if appropriate, its alternative
planning strategy. The state board shall respond to the metropelitan
planning organization in a timely manner with written comments about
the technical methodology, including specifically describing any
aspects of that methodology it ccncludes will not vield accurate
estimates of greenhouse gas emissions, and suggested remedies. The
metropolitan planning organization is encouraged to work with the
state board until the state board concludes that the technical
methodology operates accurately.

(ii) After adoption, a metropolitan planning organization shall
submit a sustainable communities strategy or an alternative planning
strategy, if one has been adopted, to the state bhoard for review,
including the quantification of the greenhouse gas emission
reductions the strategy would achieve and a description of the
technical methodolegy used to obtain that result. Review by the state
board shall be limited to acceptance or rejection of the
metropolitan planning organization's determination that the strategy
submitted would, if implemented, achieve the greenhouse gas emission
reduction targets established by the state board. The state board
shall complete its review within 60 days.

{1ii} If the state board determines that the strategy submitted
would not, if implemented, achieve the greenhouse gas emigsion
reduction targets, the metropolitan planning organization shall
revise its strategy or adopt an alternative planning strategy, if not
previously adopted, and submit the strategy for review pursuant to
clause (ii)}. At a minimum, the metropelitan planning organization
mist obtain state board acceptance that an alternative planning
strategy would, if implemented, achieve the greenhouse gas emission
reduction targets established for that region by the state board.

{J) Neither a sustainable communities strategy nor an alternative
planning strategy regulates the use of land, nor, except as provided
by subparagraph (I), shall either one be subject to any state
approval. Nothing in a sustainable communities strategy shall be
interpreted as superseding the exercise of the land use authority of
cities and counties within the region. Nothing in this section shall
be interpreted to limit the state board's authority under any other
provision of law. Nothing in this section shall be interpreted te
authorize the abrogation of any vested right whether created by
statute or by common law. Nothing in this section shall reguire a
city's or county's land use policies and reguiaticns, including its
general plan, to be consistent with the regional transportation plan
or an alternative planning strategy. Nothing in this section requlires
a metropolitan planning organization to approve a sustainable
communities strategy that would be inconsistent with Part 450 of
Title 23 of, or Part 93 of Title 40 of, the Code of Federal
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Requlations and any administrative guidance under those regulations.
Nothing in this section relieves a public or private entity or any
person from compliance with any other local, state, or federal law.
(K) Nothing in this section reguires projects programued for
funding on or before December 31, 2011, to be subject to the
provisions of this paragraph if they (1) are contained in the 2007 or
2009 Federal Statewide Transportation Improvement Program, (1i) ave
funded pursuant to Chapter 12.49 (commencing with Section 8879.20) of
Division 1 of Title 2, or {iii) were specifically listed in a ballot
measure prior te December 31, 2008, approving a sales tax increase
for transportation projects. Nothing in this section shall reguire a
transportation sales tax auwthority to change the funding allocations
approved by the voters for categories of transportation projects in a
sales tax measure adopted prior to December 31, 2010. For purpcses
of thig subparagraph, a transportation sales tax authority is a
district, as defined in Section 7252 of the Revenue and Taxation
Code, that is authorized to impose a sales tax for transportation
purposes.

(L) A metropolitan planning crganization, or a regional
transportation planning agency not within a metropolitan planning
organization, that is reguired to adopt a regional transportation
plan not less than every five years, may elect to adopt the plan not
less than every four vears. This election shall be made by the board
of directors of the metropolitan planning organization or

regional transportation planning
agengy no later than June 1, 2009, or thereafter 54 months prior to
the statutory deadline for the adoption of housing elements for the
local jurisdictions within the region, after a public hearing at
which comments are accepted from members of the public and
representatives of citles and counties within the region covered by
the metropolitan planning organization or regional transportation
planning agency. Notice of the public hearing shall be given to the
general public and by mail to cities and counties within the region
no later than 30 days prior to the date of the public hearing. Neotice
of election shall be promptly given to the Department of Housing and
Community Development. The metropolitan planning organization or the
regional transportation planning agency shall complete its next
regional transportation plan within three years of the notice of
election.

(M) Two or more of the metropolitan planning organizations for
Fresno County, Kern County, Kings County, Madera County, Merced
County, San Joaguin County, Stanislaus County, and Tulare County may
work together to develop and adopt multiregional goals and policies
that may address interregional land use, transportation, economic,
air gquality, and climate relaticnships. The participating
metropolitan planning organizations may also develop a multiregional
sustainable communities strategy, to the extent consistent with
federal law, or an alternative planning strategy for adoption by the
metropolitan planning organizations. Bach participating metropolitan
planning organization shall consider any adopted multiregional goals
and policies in the development of a sustainable communities strategy
and, if applicable, an alternative planning strategy for its region.

(3} An action element that describes the prograns and actions
necessary to implement the plan and assigns implementation
responsibilities. The action element may describe all transportation
projects proposed for development during the 20-year or greater life
of the plan. The action element shall congider congestion management
programming activities carried out within the region.

(4) (A) A financial element that summarizes the cost of plan
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implementation constrained by a realistic projection of available
revenues. The financial element shall also contain recommendations
for allocation of funds, A county transportation commission created
pursuant to Section 130000 of the Public Utilities Code shall be
responsible for recommending projects to be funded with regicnal
improvement funds, if the project is consistent with the regional
transportation plan. The first five years of the financial element
shall be based on the five~year estimate of funds developed pursuant
o Section 14524. The financial element may recommend the development
of specified new sources of revenue, consistent with the policy
element and action element.

(B} The financial element of transportation planning agencies with
populations that exceed 200,000 persons may include a project cost
preakdown for all projects proposed for development during the
20-year life of the plan that includes total expenditures and related
percentages of total expenditures for all of the following:

(i) State highway expansion.

(1i) State highway rehabilitation, maintenance, and operations.

{111} Local reoad and street expansion.

(iv} Local read and street rehabilitation, maintenance, and
operation.

(v) Mass transit, commuter rail, and intercity rail expansion.

{vi) Mass transit, commuter rall, and intercity rail
rehabilitation, maintenance, and operations.

(vii) Pedestrian and bicycle facilities.

(viii) Envircnmental enhancements and mitigation.

(ix) Research and planning.

{x) Other categories.

(C} The metropolitan planning organization or county
transportation agency, whichever entity is appropriate, shall
consider financial incentives for cities and counties that have
resource areas or farmland, as defined in Section 65080.01, for the
purposes of, for example, transportation investments for the
preservation and safety of the city street or county road system and
farm to market and interconnectivity transportation needs. The
metropolitan planning organization or county transportation agency,
whichever entity is appropriate, shall also consider financial
assistance for counties to address countywide service
responsibilities in counties that contribute towards the greenhouse
gas emission reduction targets by implementing policies for growth to
occur within thelr cities.

(¢) Bach transportation planning agency may also include other
factors of local significance as an element of the regional
transportation plan, including, but not limited to, issues of
mobility for specific sectors of the community, including, but not
limited to, senior citizens.

{3} Except as otherwise provided in this subdivision, each
transportation planning agency shall adopt and submit, every four
vears, an updated regional transportation plan to the California
Transportation Commission and the Department of Transportation. A
transportation planning agency located in a federally designated air
guality attainment ares or that does not contain an urbanized area
may at its option adopt and submit a regional transportation plan
every five years. When applicable, the plan shall be consistent with
federal planning and programming regquirements and shall conform to
the regional transportation plan guidelines adopted by the California
Transportation Commisgion. Prior to adoption of the regional
transportation plan, a public hearing chall be held after the giving
of notice of the hearing by publication in the affected county or
counties pursuant to Section €061.
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SEC. 5. Section 65080.01 is added to the Government Code, to read:

£5080.01. The following definitions apply to terms used in
Section 65080:

() "Resource areas" include (1) all publicly owned parks and open
space; {(2) open space or habitat areas protected by natural
community conservation plans, habitat conservation plans, and other
adopted natural resource protection plans; (3) habitat for species
identified as candidate, fully protected, sensitive, or species of
special status by local, state, or federal agencies or protected by
the federal Endangered Species Act of 1973, the California Endangered
Species Act, or the Native Plan Protection Act; (4} lands subject to
conservation or agricultural easements for conservation or
agricultural purposes by local governments, special districts, or
nonprofit 501{c) (2) organizations, areas of the state designated by
the State Mining and Geology Board as areas of statewide or regional
significance pursuant to Section 2790 of the Public Rescurces Ccede,
and lands under Williamson Act contracts; (5) areas designated for
open-space or agricultural uses in adopted open-space elements or
agricultural elements of the local general plan or by local
ordinance: (6) areas containing biological rescurces &s described in
appendix G of the CEQA Guidelines that may be significantly affected
by the sustainable communities strategy or the alternative planning
strategy; and {7) an area subject to fleoding where a development
project would not, at the time of development in the judgment of the
agency, meet the requirements of the National Flood Insurance Program
or where the area is subject to more protective provigions of state
law or local ordinance.

(b} "Farmliand” means farmland that is outgide all existing city
spheres of influence or city limits as of January 1, 2008, and 1s one
of the following:

{1} Clagsified as prime or unique farmland or farmland of
statewide importance.

(2} Farmiand classified by a local agency in its general plan that
meets or exceeds the standards for prime or unique farmland or
farmiand of statewide importance.

(c) *"Feasible" means capable of being accomplished in a successful
manner within a reasonable period of time, taking into account
economic, environmental, legal, social, and technological factors.

(d) “Consistent® shall have the same meaning as that term is used
in Section 134 of Title 23 of the United States Code.

{e} "Internally consistent” means that the contents of the
elements of the regional transportation plan must be consistent with
each other.

SEC. 6. Section 65400 of the Government Code is amended to read:

65400. (a) After the legislative body has adopted all or part of
a general plan, the planning agency shall do both of the following:

(1) Investigate and make recormmendations to the legislative body
regarding reasonable and practical means for implementing the general
plan or element of the general plan, so that it will serve as an
effective guide for orderly growth and development, preservation and
conservation of open-space land and natural resources, and the
efficient expenditure of public funds relating to the subjects
addressed in the general plan.

(2} Provide by April 1 of each year an annual report to the
legislative body, the Office of Planning and Regearch, and the
Department. of Housing and Community Development that includes all of
the following:

(A} The status of the plan and progress in its implementation.

(B} The progress in meeting its share of regicnal housing needs
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determined pursuant to Section 65584 and local efforts to remove
governmental constraints to the maintenance, improvement, and
development of housing pursuant to paragraph (3) of subdivision {c)
of Section 65583,

The housing element portion of the annual report, as required by
this paragraph, shall be prepared through the use of forms and
definitions adopted by the Department of Housing and Community
Development pursuant to the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.% (commencing with Section
11340) of Part 1 of Division 3 of Title 2). Prior tc and after
adoption of the forms, the housing element portion of the annual
report shall include a section that describes the actions taken by
the local government towards completion of the programs and status of
the local government's compliance with the deadlines in its housing
element. That report shall be considered at an annual public meeting
before the legislative body where members of the public shall be
allowed to provide oral testimony and written comments.

(C) The degree to which its approved general plan complies with
the guidelines developed and adopted pursuant to Section 65040.2 and
the date of the last revision to the general plan.

(b} If a court finds, upen a motion to that effect, that a city,
county, or city and county failed to submit, within 60 days of the
deadline established in this section, the housing element portion of
the report reguired pursuant to subparagraph (B} of paragraph (2} of
subdivision {z) that substantially complies with the reguirements of
this section, the court shall issue an order or judgment compelling
compliance with this section within 60 days. If the city, county, or
city and county fails to comply with the court’s order within 60
days, the plaintiff or petitioner may move for sanctiong, and the
court may, upon that metion, grant appropriate ganctions. The court
shall retain jurisdiction to ensure that its order or Jjudgment is
carried cut. If the court determines that its order cor judgment is
not carried out within 60 days, the court may issue further orders as
provided by law to ensure that the purposes and policies of this
sectien are fulfilled. This subdivision applies to proceedings
initiated on or after the first day of October following the adoption
of forms and definitions by the Department of Housing and Community
Development pursuant to paragraph (2} of subdivision (a). but no
socner than six months following that adeption.

SEC. 7. Section 65583 of the Government Code is amended to read:

£5583, The housing element shall consist of an identification and

analysis of existing and projected hcusing needs and a statement of
goals, policies, guantified objectives, financial resources, and
scheduled programs for the preservation, improvement, and development
of housing. The housing element shall identify adequate sites for
housing, including rental housing, factory-built housing,
mobilehomes, and emergency shelters, and shall make adequate
provision for the existing and projected needs of all economic
segments of the community. The element shall contain all of the
following:

(a) An assessment of housing needs and an inventory of resources
and constraints relevant to the meeting of these needs. The
assessment and inventory shall include all of the following:

(1) An analysis of population and employment trends and
documentation of projections and a guantification of the locality's
existing and projected housing needs for all income levels, including
extremely low income households, as defined in subdivision (b) of
gaction 50105 and Section 50106 of the Health and Safety Ccde. These
existing and projected needs shall include the locality's share of
the regional housing need in accordance with Section 65584. Local
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agencies shall calculate the subset of very low income households
allotted under Section 65584 that qualify as extrewmely low income
households. The local agency may either use available census data to
calculate the percentage of very low income households that qualify
as extremely low income households or presume that 50 percent of the
very low income households qualify as extremely low income
househelds. The number of extremely low income heouseholds and very
low income households shall equal the jurisdiction's allocation of
very low income households pursuant to Section 65584.

{2} An analysis and documentation of household characteristics,
including level of payment compared to ability Lo pay. housing
characteristics, including overcrowding, and housing stock condition.

(2} an inventory of land suitable for residential development,
including vacant sites and sites having potential for redevel opment,
and an analysis of the relationship of zoning and public facilities
and services to these sites.

(4} (A} The identification of a zone or zZones where emergency
shelters are allowed as & permitted use without a conditional use or
other discreticnary permit. The identified zone or zones shall
include sufficient capacity to accommodate the need for emergency
shelter identified in paragraph (7), except that each local
government shall identify a zone or zones that can accommodate at
least one vear-round emergency shelter. If the local government
cannot identify a zone or zones with sufficient capacity, the local
government shall include a program to amend its zoning ordinance to
meet the regquirements of this paragraph within one vear of the
adoption of the housing element. The local government may identify
additional zones where emergency shelters are permitted with a
conditional use permit. The local government shall also demonstrate
that existing or proposed permit processing, develepment, and
management standards are objective and encourage and facilitate the
development of, or conversion to, emergency shelters. Emergency
shelters may only be subject to those development and management
standards that apply to residential or commercial development within
the same zone except that a local government may apply written,
objective standards that include all of the following:

(i) The maximum number of beds or persons permitted to be served
nightly by the facility.

{ii) Off-street parking based upon demonstrated need, provided
that the standards do not regquire more parking for emergency shelters
than for other residential or commercial uses within the same zone.

(iii) The size and location of exterior and interior onsite
waiting and client intake areas.

{iv)} The provision of cnsite management.

(v} The proximity to other emergency shelters, provided that
emergency shelters are not reguired to be more than 300 feet apart.

(vi} The length of stay.

{vii) Lighting.

(viii) Security during hours that the emergency shelter is in
operation.

(B} The permit processing, development, and management standards
applied under this paragraph shall not be deemed to be discretionary
acts within the meaning of the Califormia Environmental Quality Act
(Division 13 (commencing with Section 21000) of the Public Resources
Code) .

{C) A local government that can demonstrate Lo the satisfaction of
the department the existence cf one or more emergency shelters
either within its jurisdiction or pursuant to a multijurisdictional
agreement that can accommodate that jurisdiction's need for emergency
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shelter identified in paragraph (7) may comply with the zoning
requirements of subparagraph (A) by identifying & zone or zones whare
new emergency shelters are allowed with a conditional use permit.

(D} A local government with an existing ordinance or ordinances
that comply with this paragraph shall not be regquired t£o take
additional action to identify zones for emergency shelters. The
housing element must only describe how existing ordinances, policies,
and standards are consistent with the reguirements of this
paragraph.

(8} An analysis of potential and actual governmental constraints
upon the maintenance, improvement, or development of housing for all
income levels, including the types of housing identified in paragraph
(1) of subdivision {(c¢), and fcr persons with disabilities as
identified in the analysis pursuant to paragraph (7}, including land
use controls, building codes and their enforcement, site
improvements, fees and other exactions required of developers, and
local processing and permit procedures. The analysis shall alsc
demonstrate local efforts to remove governmental constraints that
hinder the locality from meeting its share of the regional housing
need in accordance with Section 65584 and from meeting the need for
housing for persons with Aisabilities, supportive housing,
rransitional housing, and emergency shelters identified pursuant to
paragraph (7). Transitional housing and supportive housing shall be
considered a residential use of property, and shail be subject only
to those restrictions that apply to other residential dwellings of
the same type in the same zone.

{6) An analysis of potential and actual nongovernmental
constraints upon the maintenance, improvement, oY development of
heoueing for all income levels, including the availability of
financing, the price of land, and the cost of construction.

(7) An analysis of any special housing needs, such as those of the
elderly, persons with Aisabilities, large families, f[armworkers,
families with female heads of households, and families and perscons in
need of emergency shelter. The need for emergency shelter shall be
assecsed based on annual and seasonal need. The need for emergency
shelter may be reduced by the number of supportive housing units that
are identified in an adopted 10-year plan to end chronic
homelessness and that are elther wvacant or for wnich funding has been
identified to allow construction during the planning pericd.

(8) An analysis of opportunities for energy conservation with
regspect te residential development.

(8} An analysis of existing assisted housing developments that are
eligible to change from low-income housing uses during the next 10
vears due to termination of subsidy contracts, mortgage prepayment,
or expiration of restrictions on use. nagsisted housing developments, ™
for the purpose of this section, shall mean multifamily rental
housing that receives governmental assistance under federal programs
listed in subdivision (a) of Section 65863.10, state and local
multifamily revenue bond programs, local redevelopment programs, the
federal Community Development Block Grant Program, oOr local in-lieu
fees. "Assisted housing developments® shall also include maltifamily
rental units that were developed pursuant to a local inclusicnary
housing pregram or used to qualify for a density bonus pursuant to
Section 65916.

(A} The analysis shall include a listing of each development by
project name and address, the type of governmental assistance
received, the earliest possible date of change from low-income use
and the total number of elderly and nenelderly units that could be
lost from the locality's low-income housing stock in each year during
the 10-year period. For purposes of state and federally funded
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projects, the analysis required by this subparagraph need only
contain information available on a statewide basis.

{B) The analysis shall estimate the total cost of producing new
rental housing that is comparable in size and rent levels, to replace
the units that could change from low-income use, and an estimated
cost of preserving the assisted housing developments. This cost
analysis for replacement housing may be done aggregately for each
five-year period and does not have to contain a project-by~project
cost estimate.

(C) The analysis shall identify public ané private nonprofit
corporations known to the local government which have legal and
managerial capacity to acgquire and manage these housing developments.

(D) The analysis shall identify and consider the use of all
federal, state, and local financing and subsidy programs which can be
used to preserve, for lower income households, the assisted housing
developments, identified in this paragraph, including, but not
limited to, federal Community Development Block Grant Program funds,
tax increment funds received by a redevelopment agency of the
community, and administrative fees received by a housing authority
operating within the community. In considering the use of these
financing and subsidy programs, the analysis shall identify the
amounts of funds under each available program which have not been
legally obligated for other purposes and which could be available for
use in preserving assisted housing developments.

(b) (1) A statement of the community’'s goals, gquantified
objectives, and policies relative to the maintenance, preservation,
improvement, and development of housing.

(2) It is recognized that the total housing needs identified
pursuant tc subdivision (a) may exceed available resources and the
community's ability to satisfy this need within the coentent of the
general plan requirements outlined in Article 5 {(commencing with
Section 65300). Under these circumstances, the guantified objectives
need not be identical to the total housing needs. The guantified
obiectives shall establish the maximum number of housing units by
income category, including extremely low income, that can be
constructed, rehabilitated, and congerved over a five-year time
period.

{c) A program which sets forth a schedule of actions during the
planning period, each with a timeline for implementation, which may
recognize that certain programs are ongoing, such that there will be
beneficial impacts of the programs within the planning period, that
rhe local government is undertaking or intends to undertake to
implement the policies and achieve the goals and objectives of the
housing element through the administration of land use and
development controls, the provision of regulatory concessions and
incentives, and the utilization of appropriate federal and state
financing and subsidy programs when available and the utilization of
moneys in a low- and moderate-income housing fund of an agency if the
locality has established a redevelopment project area pursuant to
the Community Redevelopment Law (Division 24 (commencing with Section
33000} of the Health and Safety Code). In order to make adeguate
provision for the housing needs of all economic segments of the
community, the program shall de all of the following:

(1) Identify actions that will be taken to make sites available
during the planning period of the general plan with appropriate
zoning and development standards and with gservices and facilities to
accommodate that peortion of the city's or county's share of the
regional housing need for each income level that could not be
accommodated on sites identified in the inventory completed pursuant
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to paragraph (3) of subdivision (a} without rezoning, and to comply
with the requirements of Section 65584.0%. Sites shall be identified
se needed to facilitate and encourage the development of a variety of
types of housing for all income levels, inciuding multifamily rental
housing, factory-built housing, mobilehomes, housing for

agricultural employees, supportive housing, single-yoom oCccupancy
units, emergency shelters, and transitional housing.

(A} Where the inventory of sites, pursuant Lo paragraph {3) of
subdivision (a), does not identify adeguate sites to accommodate the
need for groups of all household income levels pursuant tO Section
65584, rezoning of those sites, including adoption of minimum density
and development standards, for jurisdictions with an eight-year
housing element planning period pursuant to Secticon 65588, shall be
completed no later than three years after either the date the housing
element is adopted pursuant to subdivision (f) of Section 65585 or
rhe date that is 90 davs after receipt of comments from the
department pursuant to subdivision (b) of Section 65585, whichever is
earlier, unless the deadline is extended pursuant to subdivision
(f}. Notwithstanding the foregoing, for a local government that fails
to adopt a housing element within 120 days of the statutory deadline
in Section 65588 for adoption of the housing element, rezoning of
rhoge sites, including adoption of minimum density and development
standards, shall be completed no later than three years and 120 days
from the statutory deadiine in Section 65588 for adoption of the
housing element.

(R) Where the inventory of sites, pursuant to paragraph (3) of
subdivision (a), dees not identify adeguate sites to accommodate the
need for groups of all household income levels pursuant to Section
65584, the program shall identify sites that can be developed for
housing within the planning pericd pursuant to subdivision (h) of
Section 65583.2. The identification of sites shall include all
components specified in subdivision (b) of Section 65583.2.

(C) Where the inventory of sites pursuant to paragraph {3) of
subdivision (a) does not identify adeguate sites to accommodate the
need for farmworker housing, the program shall provide for sufficient
sites to meet the need with zoning that permits farmworker housing
use by right, including density and development standards that could
accommodate and facilitate the feasibility of the development of
farmworker housing for low- and very low income households.

(2) Assist in the deveiopment of adequate housing to meet the
needs of extremely low, very low, low-, and moderate-income
households.

(3) Address and, where appropriate and legally
pogsible, remove governmental constraints to the maintenance,
improvement, and development of housing, including housing for all
income levels and housing for persons with disabilities. The program
shall remove constraints to, and provide reasonable accommodations
for housing designed for, intended for occupancy by, or with
supportive services for, persons with digabilities.

(4) Conserve and improve the conditicn of the existing affordable
housing stock, which may include addressing ways to mitigate the loss
of dwelling units demolished by public or private action.

{(5) Promote housing opportunities for all persons regardless of
race, religion, sex, marital status, ancestry, naticnal origin,
color, familial status, or disablliity.

(6) Preserve for lower income households the assisted housing
developments identified pursuant to paragraph (9) of subdivision (a).
The program for preservation of the assisted housing developments
chall utilize, to the extent necessary, all available federal, state,
and local financing and subsidy programs identified in paragraph (9}
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of subdivision {a), except where a community has other urgent needs
for which alternative funding sources are not available. The program
may include strategies that involve local regulation and technical
agsistance.

(7} The program shall include an identification of the agencies
and officials responsible for the implementation of the various
actions and the means by which consistency will be achieved with
other general plan elements and community goals. The local government
shall make a diligent effort to achieve public participation of all
economic segments of the community in the development of the housing
element, and the program shall describe this effort.

(@) (1) A local government may satisfy all or part of its
requirement to identify a zone or zcnes suitable for the development
of emergency shelters pursuant to paragraph (4) of subdivision (a) by
adopting and implementing a multijurisdictional agreement, with a
maximum of two other adjacent communities, that requires the
participating jurisdictions to develop at least one vear-round
emergency shelter within two vears of the beginning of the planning
period.

(2) The agreement shall allocate a portion of the new shelter
capacity to each jurisdiction as credit towards its emergency shelter
need, and each jurisdiction shall describe how the capacity was
allocated as part of its housing element.

{3} Bach menber jurisdiction of a multijurisdictional agreement
shall describe in its housing element all cf the following:

(A) How the joint facility will meet the jurisdiction's emergency
shelter need.

{B) The jurisdiction®s ceontribution to the facility for both the
development and ongoing operation and management of the facility.

(C) The amount and source of the funding that the jurisdiction
contributes to the facility.

{4) The aggregate capacity claimed by the participating
jurisdictions in their housing elements shall not exceed the actual
capacity of the shelter.

(e) Except as otherwise provided in this article, amendments to
this article that alter the required content of a housing element
shall apply to both of the following:

(1} A housing element or housing element amendment prepared
pursuant to subdivision (e) of Section 65588 or Section 65584.02,
when a city, county, or city and county submits a draft to the
department for review pursuant to Section 65585 more than 90 days
after the effective date of the amendment to this section.

(2} Any housing element or housing element amendment prepared
pursuant to subdivision (e) of Section 65588 or Section 65584.02,
when the city, county, or city and county fails to submit the first
draft to the department before the due date specified in Section
65588 or 65584.02.

(f) The deadline for ccmpleting required rezoning pursuant to
subparagraph (2) of paragraph (1} of subdivision (c) shall be
extended by one year if the local government has completed the
rezoning at densities sufficient to accommodate at least 75 percent
of the sites for low- and very low income househclds and if the
legislative body at the conclusion of a public hearing determines,
based upon substantial evidence, that any of the following
circumstances exist:

{1} The local government has been unable to complete the rezoning
hecause of the action or inaction beyond the control of the local
government of any other state federal or local agency.

(2) The local government ig unable to complete the rezoning
because of infrastructure deficiencies due to fiscal or regulatory
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constraints.

(3} The local government must undertake a major revision to its
general plan in order to accommodate the housing related pelicies of
a2 sustainable communities strategy or an alternative planning
strategy adopted pursuant to Section 65080.

The resolution and the findings shall be transmitted to the
department together with a detailled budget and schedule for
preparation and adoption of the required rezonings, including plans
for citizen participation and expected interim action. The schedule
shall provide for adoption of the reguired rezoning within one vear
of the adoption of the resolution.

(g) (1)} If a local government falls to complete the rezoning by
the deadline provided in subparagraph (&) of paragraph (1) of
subdivigsion {c), as it may be extended pursuant to subdivision (f),
except as provided in paragraph {2), a local government may not
disapprove a housing development project, nor require a conditional
use permit, planned unit development permit, or other locally imposed
discreticnary permit, or impose a condition that would render the
project infeasible, if the housing development project {A) is
proposed to be located on a site required to be rezoned pursuant to
the program action reguired by that subparagraph; and (B) complies
with applicable, cbjective general plan and zoning standards and
criteria, including design review standards, described in the program
action required by that subparagraph. Any subdivision of sites shall
be subiject te the Subdivision Map Act. Design review shall not
constitute a "project” for purposes of Division 13 (commencing with
Section 21000) of the Public Resources Code.

(2) A local government may disapprove a housing development
described in paragraph {1) if it makes written findings supported by
substantial evidence on the record that both of the following
conditions exist:

(A) The housing development project would have a specific, adverse
impact upon the public health or safety unless the project is
disapproved or approved upon the condition that the project be
developed at a lower density. As used in this paragraph, a "gpecific,
adverse impact® meansg a significant, guantifiable, direct, and
unavoidable impact, based on cbjective, identified written public
health or safety standards, policles, or conditions as they existed
cn the date the application was deemed complete.

{B) There is no feasible method to satisfactorily mitigate or
avoid the adverse impact identified pursuant to paragraph (1}, other
than the disapproval of the housing development project or the
approval of the project upon the condition that it be developed at a
lower density.

{23} The applicant or any interested person may bring an action to
enforce this subdivision. If a court finds that the local agency
disapproved a project or conditioned its approval in viclation of
this subdivision, the court shall issue an order or judgment
compelling compliance within 60 days. The court shall retain
jurisdiction to ensure that its order or judgment is carried out. If
the court determines that its order or judgment has not been carried
out within 60 days, the court may issue further orders to ensure that
the purposes and policies of this subdivision are Fulfilled. In any
such action, the city, county, or city and county shall bear the
burden of proof.

(4} For purposes of this subdivision, "housing development project”
means a project to construct residential units for which the project
developer provides sufficient legal commitments to the appropriate
local agency to ensure the continued availability and use of at least
49 percent of the housing units for very low, iow-, and
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moderate-income households with an affordable housing cost or
affordable rent, as defined in Section 50052.5 or 50053 of the Health
and Safety Code, respectively, for the period required by the
applicable financing.

{h) An action to enforce the program actions of the housing
element shall be brought pursuant to Section 1085 of the Code of
Civil Procedure.

SEC. 8. Section 65584.01 of the Government Code is amended to
read:

65584.01. (a) For the fourth and subseguent revision of the
housing element pursuant to Section 65588, the department, in
congsultation with each council of governments, where applicable,
chall determine the existing and projected need for housing for each
region in the following manner:

(b) The department's determination shall be based upon population
projections produced by the Department of Finance and regional
populatiocn forecasts used in preparing regional transportation plans,
in consultation with each council of governments. If the total
regional population forecast for the planning period, developed by
the council of governments and used for the preparation of the
regional transportation plan, is within a range of 3 percent of the
rotal regional population forecast for the planning pericd over the
same time period by the Department of Finance, then the population
forecast developed by the council of governments shall be the basis
from which the department determines the existing and projected need
for housing in the region. If the difference between the total
population growth projected by the council of governments and the
total population growth projected for the regicon by the Department of
Finance is greater than 3 percent, then the department and the
council of governments shall meet to discuss variances in methodeclogy
used for population projections and seek agreement on a population
projection for the region to be used as a basis for determining the
existing and projected housing need for the region. If no agreement
is reached, then the population projection for the region shall be
the population projection for the region prepared by the Department
of Finance as may be modified by the department as a result of
discussions with the council of governments.

{c) {1) At least 26 months prior to the scheduled revision
pursuant to Section 6%588 and prior to developing the existing and
projected housing need for a region, the department shall meet and
consult with the council of governments regarding the assumptions and
methodology to be used by the department to determine the region's
housing needs. The council of governments shall provide data
assumptions from the council's projections, including, if available,
the following data for the region:

(a) Anticipated household growth associated with projected
population increases.

(B) Household size data and trends in household size.

{C} The rate of household formation, or headship rates, based on
age, gender, ethnicity, or other established demographic measures.

(D) The vacancy rates in existing housing stock, and the vacancy
rates for healthy housing market functioning and regional mobility,
as well as housing replacement needs.

(E) Other characteristics of the composition of the projected
population.

(F} The relationship between jobs and housing, including any
imbalance between -jobs and housing.

(2} The department may accept or reject the information provided
by the council of governments or modify its own assumptiocns or
methoedoloay based on this information. After consultation with the
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council of governments, the department shall make determinations in
writing on the assumptions for each of the factors listed in
subparagraphs (A) to (F), inclusive, of paragraph (1) and the
methodology it shall use and shall provide these determinations to
the council of governments.

(@) (1) After consultation with the council of governments, the
department shall make a determinacion of the region's existing and
proijected houging need based upon the assumptions and methcodology
determined pursuant to subdivision (c). The region's existing and
projected housing need shall reflect the achievement of a feasible
balance between jobs and heousing within the region using the regional
employment projections in the applicable regional transportation
plan. Within 30 days following notice of the determination from the
department, the council of governments may file an objection to the
department's determination of the region's existing and projected
housing need with the department.

{2} The objection shall be based on and substantiate either of the
following:

{a) The department failed to base its determination on the
population projection for the region established pursuant to
subdivision (b), and shall identify the population projection which
the council of governments believes should instead be used for the
determination and explain the basis for its rationale.

(B) The regional housing need determined by the department ig not
a reasonable application of the methodology and assumptions
determined pursuant to subdivision (c). The objection shalil include a
proposed alternative determination of its regional housing need
based upon the determinations made in subdivision (¢}, including
analysis of why the proposed alternative would be a more reasonable
application of the methodology and assumptions determined pursuant to
subdivision {c}.

(3} If a council of governments files an objection pursuant to
this subdivision and includes with the cbjection a proposed
alternative determination of its regional housing need, it shall also
include documentation of its basis for the alternative
determination. Within 45 days of receiving an objection filed
pursuant to this section, the department shall consider the objection
and make a final written determination of the region's existing and
projected housing need that includes an explanation cof the
information upon which the determination was made.

Sne. 9. Section 65584.02 of the Government Code is amended to
read:

£5584.02. {a) For the fourth and subseguent revisionsg of the
housing element pursuant to Section 65588, the existing and projected
need for housing may be determined for each region by the department
as follows, as an alternative to the process pursuant to Section
65584 .01:

{1) In a region in which at least one subregion has accepted
delegated autherity pursuant to Section 65584.03, the region's
housing need shall be determined at least 26 months priocr to the
housing element update deadline pursuant to Section 65588. In a
region in which no subregion has accepted delegation pursuant to
Section 65584.03, the region's housing need shall be determined at
least 24 months pricr te the housing element deadline.

{2) At least six months pricr to the department’s determination of
regional housing need pursuant to paragraph (1), a council of
governments may reguest the use of population and household forecast
assumptions used in the regional transportation plan. This reguest
shall include all of the following:

(A) Proposed data and assumptions for factors contributing to
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housing need beyond household growth identified in the forecast.
These factors shall include allowance for vacant or replacement
units, and may include other adjustment factors.

(B) A proposed planning period that is not longer than the period
of time covered by the regional transportation improvement plan or
plans of the region pursuant to Section 14527, but a period not less
rhan five vears, and not longer than six years.

{C} A comparison between the population and household assumptions
used for the Regional Transportation Plan with population and
household estimates and projections of the Department of Finance.

{h) The department shall consult with the council of governments
regarding requests submitted pursuant to paragraph {2} of subdivision
{z) . The department may seek advice and consult with the Demographic
Research Unit of the Department of Finance, the State Department of
Transportation, a representative cof a contiguous council of
governments, and any other party as deemed necessary. The department
may request that the council of governments revise data, assumptions,
or methodology to be used for the determination of regional housing
need, or may reject the request submitted pursuant to paragraph (2)
of subdivision (a). Subseqguent to consultation with the council of
governments, the department will respond in writing to reguests
submitted purguant to paragraph (1) of subdivision (a).

(cy If the council cof governments does not submit a request
pursuant tc subdivision (a}, or if the department rejects the reguest
of the council of governments, the determination for the region
shall be made pursuant to Sections 65584 and 65584.01.

SEC. 10. Section 65584.04 of the Government Code is amended to
read:

65584 .04. (a) At least two years prior to a scheduled revision
required by Section 65588, each council of governments, oOr delegate
subregion as applicable, shall develop a proposed methodology for
distributing the existing and projected regicnal housing need to
cities, counties, and cities and counties within the region or within
the subregion, where applicable pursuant to this section. The
methodology shall be consistent with the objectives listed in
subdivision (4} of Section 65584.

(b} (1) No more than six months prior to the development cf a
propesed methodology for distributing the existing and projected
housing need, each council of governments shall survey each of its
member jurisdictions to reguest, at a minimum, information regarding
the factors listed in subdivision {d) that wiil allow the develcpment
of a methodology based upon the factors established in subdivision
(d) .

(2) The council of governments shall seek to obtain the
informarion in a manner and format that is comparable throughout the
region and utilize readily available data to the extent possible.

(1) The information provided by a local government pursuant to
this section shall be used, to the extent possible, by the council of
governments, or delegate subreglon as applicable, as source
information for the methodology developed pursuant to this section.
The survey shall state that none of the information received may be
used ag a basis for reducing the total housing need established for
the region pursuant to Section 65584.01.

{4) If the ecouncil of governments fails to conduct a survey
pursuant to this subdivision, a city, county, or city and county may
submit information related to the items listed in subdivision (d)
prior to the public comment period provided for in subdivision (c).

(¢} pPublic participation and access shall be reguired in the
development of the methodology and in the process of drafting and
adoption of the allocation cof the regional housing needs,
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Participation by organizations other than local Jurisgdictions and
councils of governments shall be solicited in a diligent effort to
achieve public participation of all economic segments of the
community. The proposed methodology, along with any relevant
underlying data and assumptions, and an explanation of how
information about local government conditicns gathered pursuant to
subdivision (b) has been used to develcp the proposed methodology,
and how each of the factors listed in subdivision {d) is incorporated
inte the methodology, shall be distributed to all cities, counties,
any subregions, and members of the public who have made a written
request for the proposed methedology. The council of governments, or
delegate subregion, as applicable, shall conduct at least one public
hearing to receive oral and written comments on the proposed
methedology.

{3} To the extent that sufficient data is available from local
governments pursuant to subdivision (b) or other socurces, each
council of governments, or delegate subregion as applicablie, shall
include the following factors to develop the methodology that
allocates regional housing needs:

(1} Bach member jurisdiction's existing and projected jobs and
housing relationship.

(2} The opportunities and constraints to development of additicnal
housing in each member jurisdiction, including all of the following:

(3} Lack of capacity for sewer or water service due to federal or
state laws, regulations or regulatory actions, or supply and
distribution decisions made by a sewer or water service provider
other than the local jurisdiction that preclude the jurisdiction from
providing necessary infrastructure for additional develeopment during
the planning period.

(B} The availability of land suitable for urban development o©r for
conversion to residential use, the availability of underutilized
land, and opportunities for infill development and increased
residential densities. The council of governments may not limit its
consideration of guitable housing sites or land suitable for urban
development to existing zoning ordinances and land use restrictions
of a locality, but shall consider the potential for increased
residential developmwent under alternative zoning crdinances and land
use restrictions. The determination of available land suitable for
urban development may exclude lands where the Federal Emergency
Management Agency (FEMA) or the Department of Water Resources has
determined that the flocd management infrastructure designed to
protect that land is nct adegquate to avoid the risk of flooding.

(C) Lands preserved or protected from urban development under
existing federal or state programs, or both, designed to protect open
space, farmland, environmental habitats, and natural resources on a
long-term basis.

(D} County peolicies to preserve prime agricultural land, as
defined pursuant to Section 56064, within an anincorporated area.

(3) The distribution of household growth assumed for purposes of a
comparable pericd of regicnal transportation plans and opportunities
to maximize the use of public transportation and existing
transportation infrastructure.

(4) The market demand for housing.

(5} Agreements between a county and cities in a county to direct
growth toward incorporated areas of the county.

(6) The loss of units contained in assisted housing developments,
as defined in paragraph (9) of subdivision (a) of Section 65583, that
changed to non-low-income use through mortgage prepayment, subsidy
contract expirations, or termination of use restrictions.
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(7} High-housing cost burdens.

(8) The housing needs of farmworkers.

19} The housing needs generated by the presence of a private
university or a campus of the California State tUniversity or the
University of California within any member jurisdiction.

(10) Ry cther factors adopted by the council of governments.

{e} The council of governments, or delegate subregion, as
applicable, shall explain in writing how each of the factors
described in subdivision (d) was incerporated into the methodology
and how the methodology is consistent with subdivision (d) of Section
65584 . The methodology may include numerical welghting.

(f) Any ordinance, policy, voter-approved measure, Or standard of
a city or county that directly or indirectly limits the number of
residential building permits issued by a city or county shall not be
a justification for a determination or a reduction in the share of a
city or county of the regional housing need.

(g} In addition to the factors identified pursuant Lo subdivision
(d4), the council of governments, or delegate subregion, as
applicable, shall identify any existing local, regional, or state
incentives, such as a priority for funding or other incentives
available to those local governments that are willing to accept a
higher share than proposed in the draft allocation to those local
governments by the council of governments or delegate subregion
pursuant to Section 65584.05.

{h) Following the conclusion of the 60-day public comment period
described in subdivision (¢) on the propesed allocation methodology.
and after making any revisions deemed appropriate by the council of
governments, or delegate subregion, as applicable, as a result of
comments received during the public comment period, each council of
governments, or delegate subregion, as applicable, shall adopt a
final regional, or subregional, housing need allecation methodology
and provide notice of the adoption of the methodology to the
jurisdictions within the region, or delegate gsubregion as applicable,
and to the department.

(i) {1) It is the intent of the Legislature that housing planning
be coordinated and integrated with the regional transportation plan.
o achieve this goal, the allocation plan shall allocate housing
units within the region consistent with the development pattern
included in the sustainable communities strategy.

(2} The final allocation plan shall ensure that the total regional
housing need, by income category, as determined under Section 65584,
is maintained, and that each jurisdiction in the region receive an
allocation of units for low- and very low income households.

{3} The resclution approving the final housing need allocation
plan shall demonstrate that the plan is consistent with the
sustainable communities strategy in the regional transportaticn plan.

SEC. 11. Section 65587 of the Government Code is amended to read:

65587. (a) Each city, county, or city and county shall bring its
housing element, as required by subdivision {c)} of Section 65302,
into conformity with the requirements of this article on or before
October 1, 1981, and the deadlines set by Section 65588. Except as
specifically provided in subdivision {(b) of Section 65361, the
Director of Planning and Research shall not grant an extension of
time from these requirements.

(b) Any action brought by any interested party to review the
conformity with the provisions of this article of any housing element
cr portion thereof or revision thereto shall be brought pursuant Lo
Section 1085 of the Code of Civil Procedure; the court's review of
compliance with the provisions of this article shall extend to
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whether the housing element or portion thereof or revision thereto
substantially complies with the requirements of this article.

{ct IFf a court finds that an action of a city, county, or city and
county, which is reguired tc be consistent with its general plan,
does not comply with its housing element, the city, county, or clity
and county shall bring its action into compliance within 60 davys.
However, the court shall
retain jurisdiction throughout the periocd for compliance to enforce
its decision. Upon the court's determination that the 60-day period
for compliance would place an undue hardship on the city, county, o©or
city and county, the court may extend the time period for compliance
by an additional 60 davs.

{d) (1} If a court finds that a city, county, or ity and county
failed to completre the rezoning reguired by subparagraph (A) of
paragraph (1) of subdivision (¢} of Section 65583, as that deadline
may be modified by the extension provided for in subdivision (f) of
that section, the court shall issue an order or Judgment, after
considering the equities of the circumstances presented by all
parties, compelling the local government to complete the rezoning
within 60 days or the earliest time consistent with public hearing
notice reguirements in existence at the time the action was filed.
The court shall retain -jurisdiction to ensure that its order or
judgment ig carried cut. If the court determines that its order or
judgment is not carried out, the court shall issue further orders to
ensure that the purposes and policies of this article are fulfilled,
including ordering, after censidering the eqguities of the
circumstances presented by all parties, that any rezoning reguired by
subparagraph (A) of paragraph (1) of subdivision (c) of Section
65583 be completed within 60 days or the earliest time consistent
with public hearing notice reguirements in existence at the time the
action was filed and may impose sanctions on the clty, county, or
city and county.

(2) Any interested person may bring an action to compel compliance
with the deadlines and requirements of paragraphs (1), (2}, and (3)
of subdivision {(c) of Section 65583. The action shall be brought
pursuant to Section 1085 of the Code of Civil Procedure. An action
may be brought pursuant to the notice and accrual provisions of
subdivision (8] of Section 6500%. In any such action, the city,
county, or city and county shall bear the burden of proof.

gEC. 12. Section 65588 of the Government Code is amended to read:

65588, {a) Each local government shall review its housing element
as fregquently as appropriate to evaluate all of the following:

{1} The appropriateness of the housing goals, obiectives, and
policies in contributing to the attainment of the state housing goal,

{2) The effectiveness of the housing element in attainment of the
community's housing goals and objectives.

(3) The progress of the city, county, or city and county in
implementation of the housing element.

{b) Except as provided in paragraph (7) of subdivigion (e}, the
housing element shall be revised as appropriate, but not less than
every eight vears, to reflect the results of this periodic review, by
those local governments that are located within a region covered by
{1} a metropolitan planning organization in a region classified as
nonattainment for one or more pollutants regulated by the federal
Clean Air Act or (2) a metropolitan planning crganization or regional
transportation planning agency that is regquired, or has elected
pursuant to subparagraph (L} of paragraph (2} of subdivision (b) of
Secticn 65080, to adopt a regional transportation plan not less than
every four vears, except that a local government that dees not adopt
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a housing element within 120 days of the statutory deadline for
adoption of the housing element shall revise its housing element as
appropriate, but not less than every four years. The housing element
chall be revised, as appropriate, but not less than every five years
by those local goveraments that are located within a region covered
by a metropolitan planning organization or regional transportation
planning agency that is reguired te adopt a regional transportation
plan not less than every five vears, to reflect the results of this
periodic review. Nothing in this section shall be construed to excuse
the cobligations of the local government to adopt a revised housing
element no later than the date specified in this section.

{c) The review and revision of housing elements required by this
section shall take into account any low- or moderate-income housing
provided or required pursuant to Section 65590.

(d) The review pursuant to subkdivision {(c¢) shall include, but nead
not be limited to, the following:

(1) The number of new housing units approved for construction
within the coastal zone after January 1, 1982.

(2) The number of housing units for persons and families of low or
moderate income, as defined in Section 50092 of the Health and
Safety Cede, reguired to be provided in new housing developments
either within the coastal zone or within three miles of the coastal
zone pursuant to Section 65590,

(3) The number of existing residential dwelling units occupied by
parsons and families of low or moderate income, as defined in Section
50093 of the Health and Safety Code, that have been authorized to be
demolished or converted since January 1, 1982, in the ccastal zone.

{4} The number of residential dwelling units for persons and
families of low or moderate inceome, as defined in Section 50093 of
the Health and Safety Code, that have been required for replacement
or authorized to be converted or demclished as identified in
paragraph (3). The location of the replacement units, either onsite,
elsewhere within the locality's jurisdiction within the coastal zone,
or within three miles of the coastal zone within the locality's
jurisdiction, shall be designated in the review.

(e} Notwithstanding subdivision (b) or the date cf adeoption of the
housing elements previcusly in existence, each city, county, and
city and county shall revise its housing element according to the
following schedule:

{1} Local governments within the regional jurisdiction of the
Southern California Association of Governments: June 30, 2006, for
the fourth revision.

(2) Local governments within the regional jurisdiction of the
Association of Bay Area Governments: June 30, 2007, for the fourth
revision.

(3) Local governments within the regional jurisdiction of the
Council of Fresno County Governments, the Kern County Council of
Governments, and the Sacramento Area Council of Governments: June 30,
2002, for the third revision, and June 30, 2008, for the fourth
revision.

(4) Local governments within the regional jurisdiction of the
Association of Monterey Bay Area Governments: Decenber 31, 2002, for
the third revision, and June 30, 2009, for the fourth revision.

(5) Local governments within the regional jurisdiction of the San
Diego Association of Governments: June 30, 2005, for the fourth
revision.

{6) All other local governments: December 31, 2003, for the third
revision, and June 30, 200%, for the fourth revision.

(7) (A) all local governments within a metropelitan planning
organization in a region classified as nonattainment for one or more
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pollutants regulated by the federal Clean Air Act (42 U.8.C. Sec.
7506), except those within the regional jurisdiction of the San Diego
Assaciation of Governments, shall adopt the fifth revision of the
housing element no later than 18 months after adoption of the first
regional transportation plan to be adopted after September 30, 2010.
(B} All local governments within the regional jurisdiction cf the
San Diego Association of Governments shall adopt their fifth revision
no more than five vears from the fourth revision and their sixth
revision no lLater than 18 months after adoption of the first regional
transportation plan to be adopted after the fifth revision due date.

(C) all local governments within the regicnal Jurisdiction of a
metropolitan planning organization or a regional transportation
planning agency that has made an election pursuant to subparagraph
(L) of paragraph (2) of subdivision (b} of Section 65080 shall be
subject to the eight-year planning period pursuant to subdivision (b)
of Section 65588 and shall adopt its next housing element 18 months
after adoption of the first regional transportation plan following
the election.

(f) For purposes of this article, "planning period"” shall be the
time period for periodic revision of the housing element pursuant to
this section.

SEC. 13. Section 21061.3 of the Public Resources Code is amended
Lo read:

21G661.3. "Infill site" means a site in an urbanized area that
meets either of the following criteria:

(a} The site has not been previcusly developed for urban uses and
hoth of the following apply:

(1) The site is immediately adjacent to parcels that are developed
with qualified urban uses, cr at least 75 percent of the perimeter
0of the site adjoins parcels that are developed with gualified urban
uses, and the remasining 25 percent of the site adjoins parcels that
have previously been developed for gualified urban uses.

(2) Mo parcel within the site has been created within the past 10
vears uniess the parcel was created as a result of the plan of a
redevelopment agency.

(b) The site has been previously developed for cualified urban
uses.

SEC. i4. Chapter 4.2 {(commencing with Section 21155) is added to
Division 13 of the Public Resources Code, to read:

CHAPTER 4.2. IMPLEMENTATION OF THE SUSTAINABLE COMMUNITIES
STRATEGY

21155%. (a) This chapter applies only to a transit priority
project that is consistent with the general use designation, density,
building intensity, and applicable policies specified for the
project area in either a sustainable communities strategy or an
alternative planning strategy, for which the State Air Resources
Board, pursuant to subparagraph (H) of paragraph (2) of subdivisicn
(b) of Section 65080 of the Government Code, has accepted a
metropolitan planning organization®s determination that the
sustainable communities strategy or the alternative planning strategy
would, if implemented, achieve the greenhouse gas emission reduction
targets.

(b) For purposes of this chapter, a transit priority project shall
(1) contain at least 50 percent residential use, based on total
building square footage and, if the project contains between 26
parcent and 50 percent nonresidential uses, a floor area ratio of not
less than 0.75; {2} provide a minimum net density of at least 20
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dwelling units per acre; and (3) be within one-half mile of a major
transit stop or high-guality transit corridor included in a regional
transportation plan. A major transit stop is as defined in Section
21064 .3, except that, for purposes of this section, it also includes
major transit stops that are included in the applicable regional
transportation plan. For purposes of this section, a high-gquality
trransit corridor means a corridor with fixed route bus service with
service intervals no longer than 15 minutes during peak commute
hours. A project shall be considered to be within one-half mile of a
major transit stop or high-guality transit corridor if all parcels
within the project have no more than 25 percent of their area farther
than one-half mile from the stop or corrideor and if not more than 10
percent of the residential units or 100 units, whichever is less, in
the project are farther than one-half mile from the stop or
corridor.

21155.1. 1If the legislative body finds, after conducting a public
hearing, that a transit priority project meets all of the
requirements of subdivisicns (a) and (b) and one of the requirements
of subdivision (c¢), the transit priority project is declared tc be a
csustainable communities project and shall be exempt from this
division.

{a) The transit priority proiect complies with all of the
following environmental criteria:

{1) The transit priority project and cther projects approved prior
to the approval of the tyansit priority project but not yet built
can be adequately served by existing utilities, and the transit
priority project applicant has pald, or has committed to pay, all
applicable in-lieu or development fees.

{2) {a) The site of the transit priority project does not contain
wetlands or riparian areas and does not have significant value as a
wildlife habitat, and the transit priority project does not harm any
species protected by the federal Endangered Species Act of 1973 (16
U.8.C. Sec. 1531 et seqg.), the Native Plant Protection Act (Chapter
10 (commencing with Section 1%00) of Division 2 of the Fish and Game
Code), or the California Endangered Species Act (Chapter 1.5
{commencing with Section 2050} of Division 3 of the Fish and Game
Code), and the project does not cause the destruction or removal of
any species protected by a local ordinance in effect at the time the
application for the project was deemed complete.

(B) For the purposes of this paragraph, “wetlands” has the same
meaning as in the United States Fish and Wildlife Service Manual,
Part 660 FW 2 (June 21, 1993).

(C) For the purposes of this paragraph:

(i) "Riparian areas" means those areas transitional between
terrestrial and aquatic ecosystems and that are distinguished by
gradients in blophysical conditions, ecological processes, and biota.
A riparian area is an area through which surface and subsurface
hydrology connect waterbodies with thelr adjacent uplands. A riparian
area includes those portions of terrestrial ecosystems that
significantly influence exchanges of energy and matter with aguatic
ecosystems. A riparian area is adjacent to perennial, intermittent,
and ephemeral streams, lakes, and estuarine-marine shorelines.

(1i) "wWildlife habitat" means the ecolegical communities upon
which wild animals, birds, plants, fish, amphibians, and
invertebrates depend for their conservation and protection.

(1ii) Habitat of "significant value" includes wildlife habitat of
national, statewide, regional, or local importance; habitat for
species protected by the federal Endangered Species aAct of 1973 (16
U.5.C. Sec. 1531, et seq.), the California Endangered Species Act
{(Chapter 1.5 (commencing with Section 2050) of Division 3 of the Fish
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and Game Code), or the Native Plant Protection Act {(Chapter 10
{commencing with Secticn 1900) of Diwvision 2 of the Fish and Game
Code) ; habitat identified as candidate, fully protected, sensitive,
or species of special status by local, state, or federal agencies; or
habitat essential tc the movement of resident or migratory wildlife.

{31) The site of the transit priority project is not included on
any list of facilities and sites compiled pursuant to Section 65962.5
of the Government Code.

t4) The site of the transit priority project is subject to a
preliminary endangerment assessment prepared by a registered
environmental assesszor to determine the existence of any release of a
hazardous substance on the site and to determine the potential for
exposure of future occupants to significant health hazards from any
nearby property or activity.

(A} 1f a release of & hazardous substance is found to exist on the
site, the release shall be removed or any significant effects of the
release shall be mitigated to & level of insignificance in
compliance with state and federal requirements.

(B} If a potential for exposure to significant hazards from
surrounding properties or activities is found to exist, the eiffects
of the potential exposure shall be mitigated to a level of
insignificance in compliance with state and federal requirements.

{(5) The transit priority project does not have a significant
effect on historical resources pursuant to Secticn 21084.1.

{6) The transit priority project site is not subject to any of the
following:

(AY A wildland fire hazard, as determined by the Department of
Forestry and Fire Protection, unless the applicable general plan or
zoning ordinance contains provisions to mitigate the risk of a
wildland fire hazard.

(B) An unusually high risk of fire or explosion from materials
stored or used on nearby properties,

{C) Risk of a public health exposure at a level that would exceed
the standards established by any state or federal agency.

(DY Seismic risk as a result of being within a delineated
earthquake fault zone, as determined pursuant to Section 2622, or a
seismic hazard zone, as determined pursuant to Section 2696, unless
the applicable general plan or zoning ordinance contains provisions
£o mitigate the risk of an earthquake fault or seismic hazard zone.

(E} Landslide hazard, flood plain, flecod way, or restriction zone,
unless the applicable general plan or zoning ordinance contains
provisions to mitigate the risk of a landslide or flocod.

(7) The transit priority project site is not located on developed
apen space.

{A) For the purposes of this paragraph, "developed open space”
means land that meets all of the following criteria:

(i) Is publicly owned, cor financed in whole or in part by public
funds.

(ii) Ie generally open to, and available for use by, the public.

(iii} Is predominantly lacking in structural development cther
than structures associated with open spaces, including, but not
limited to, playgrounds, swimming pools, ballfields, enclosed child
play areas, and plcnic facilities.

(B} For the purposes of this paragraph, "developed open space”
includes land that has been designated for acquisition by a public
agency for developed open space, but does not inglude lands acguired
with public funds dedicated to the acquisition of land for housing
pUrposes.

(2) The buildings in the transit priocrity project are 15 percent
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more energy efficient than reguired by Chapter 6 of Title 24 of the
california Code of Regulations and the buildings and landscaping are
designed to achieve 25 percent less water usage than the average
household use in the region.

(b) The transit priority project meets all of the following land
use criteria:

(1} The site of the transit priority project 1s not more than
eight acres in total area.

{2) The transit priority project does not contain more than 200
residential units.

(2) The transit priority project does net result in any net loss
in the number of affordable housing units within the project area.

{4) The transit priority project does not include any single level
building that exceeds 75,000 sguare feet.

(5) Any applicable mitigation measures or performance standards or
eriteria set forth in the prior environmental impact reports, and
adopted in findings, have been or will be incorporated into the
transit priority project.

(6) The transit priority project is determined not to conflict
with nearby operating industrial uses.

(7y The transit priority project is located within one-half mile
of a rail transit station or a ferry terminal included in a regional
rranspertation plan or within one-cuarter mile of a high-quality
transit corridor included in a regional transportation plan.

(¢) The transit priority project meets at least one of the
following three criteria:

{1} The transit priority project meets both of the following:

{A) At least 20 percent of the housing will be sold to families of
moderate income, or not less than 10 percent of the hougsing will be
rented to families of low income, or not less than 5 percent of the
housing is rented to families of very low income.

(B} The transit priority project develcper provides gufficient
legal commitments to the appropriate local agency to ensure the
continued availability and use of the housing units for very low,
low-, and moderate-income households at monthly housing costs with an
affordable housing cost or affordable rent, as defined in Section
50052.5 or 50053 of the Health and Safety Code, respectively, for the
period required by the applicable financing. Rental units shall be
affordable for at least 55 vears. Ownership units shall be subject to
resale restricrions or equity sharing reguirements for at least 30
years.

(2) The transit priority project developer has paid or will pay
in-lieu fees pursuant to a local ordinance in an amount sufficient to
result in the development of an eguivalent number of units that
would ctherwise be required pursuant to paragraph (1}.

(3) The transit priority project provides public cpen space equal
to or greater than five acres per 1,000 residents of the project.

21165.2. (a) A transit priority project that has incorporated all
feasible mitigation measures, performance standards, or criteria set
forth in the prior applicable environmental impact reports and
adopted in findings made pursuant to Section 21081, shall be eligible
for either the provisions of subdivision (b} or (c}.

(b) A transit priority project that satisfies the requirements of
subdivision {a) may be reviewed through a sustainable communities
environmental assessment as follows:

(1) 2n initial study shall be prepared to identify all gignificant
or potentially significant impacts of the transit priority project,
other than those which do not need to be reviewed pursuant to Section
21159.28 based on substantial evidence in light of the whole record.
The initial study shall identify any cumulative effects that have
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been adeguately addressed and mitigated pursuant to the regquirements
of this division in prior applicable certified environmental impact
reports. Where the lead agency determines that a cumulative effect
has been adequately addressed and mitigated, that cumulative effect
shall not be treated as cumulatively considerable for the purposes of
this subdivision.

(2} The sustainable communities environmental assessment shall
contain measures that either avoid or mitigate te a level of
ingignificance all potentially significant or significant effects of
the project required to be identified in the initial study.

(3} A draft of the sustainable communities environmental
assessment shall be circulated for public comment for a peried of not
less than 30 days. Notice shall be provided in the same manner as
required for an environmental impact report pursuant to Section
21092.

{4) Prior to acting on the sustainable communities environmental
assessment, the lead agency shall consider all comments received.

(5} A sustainable communities environmental assessment may be
approved by the lead agency after conducting a public hearing,
reviewing the comments received, and finding that:

(A} All potentially significant or significant effects required to
be identified in the initial study have been identified and
analyzed.

(B} With respect to each significant effect on the environment
required to be identified in the initial study, either of the
following apply:

(i) Changes or alterations have been required in or incerporated
into the project that avoid or mitigate the significant effects to a
level of insignificance.

{ii} Those changes or alterations are within the responsibility
and jurisdiction of another publlc agency and have been, or can and
should be, adopted by that other agency.

(6) The legislative body of the lead agency shall conduct the
public hearing or a planning commission may conduct the public
hearing if local ordinances allow a direct appeal of approval of a
document prepared pursuant to this division to the legislative body
subject to a fee not to exceed five hundred dellars (5500) .

(7) The lead agency's decision to review and approve a transit
prierity project with a sustainable communitries environmental
assessment shall be reviewed under the substantial evidence standard.

(¢) A transit priority project that satisfies the requirements of
subdivision (a) may be reviewed by an envircnmental impact report
that complies with all of the following:

(1) &n initial study shall be prepared to identify all significant
or potentially significant effects of the transit priority project
other than those that do not need to be reviewed pursuant to Section
21159 .28 based upon substantial evidence in light of the whole
record. The initial study shall identify any cumulative effects that
have been adequately addressed and mitigated pursuant to the
reguirements of this divisicn in prior applicable certified
environmental impact reports. Where the lead agency determines that a
cumulative effect hasg been adequately addressed and mitigated, that
cumulative effect shall not be treated as cumulatively considerable
for the purposes of this subdivision.

(2) An environmental impact report prepared pursuant to this
subdivision need only address the significant or potentially
significant effects of the transit priority project on the
environment identified pursuant te paragraph (1}). It is not required
to analyze off-site alternatives to the transit priority project. It
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shall otherwise comply with the reguirements of this division.

2115%.3. {a} The legislative body of a local jurisdiction may
adopt traffic mitigation measures that would apply to transit
priority projects. These measures shall be adopted or amended after a
public hearing and may include regquirements for the installation of
traffic control improvements, street or road improvements, and
contributions to road improvement or transit funds, transit passes
for future residents, or other measures that will aveid or mitigate
the traffic impacts of those transit priority projects.

(b) (1) A transit priority project that is seeking a
discretionary approval is not regquired to comply with any additional
mitigation measures required by paragraph (1} or (2} of subdivision
{a} of Section 21081, for the traffic impacts of that project on
intersections, streets, highways, freeways, or mass transit, 1f the
local jurisdiction issuing that discretionary approval has adopted
traffic mitigation measures in accordance with this section.

(2) Paragraph (1) does not restrict the authority of a local
jurisdiction to adopt feasible mitigation measures with respect to
the effects of a project on public health or on pedestrian or bicycle
safety.

{c) The legislative body shall review its traffic mitigation
measures and update them as needed at least every five years.

SEC. 15. Section 21159.28 is added to the Public Resources Code,
Lo read:

2115%9.28. (a) If a residential or mixed-use residential project
is consistent with the use designation, density, building intensity,
and applicable policies specified for the project area in either a
sustainable communities strategy or an alternative planning strategy,
for which the State Air Resocurces Board pursuant to subparagraph (I}
of paragraph (2} of subdivision (b) of Section 65080 of the
Government Code has accepted the metropolitan planning corganization's
determination that the sustainable communities strategy or the
alternative planning strategy would, if implemented, achieve the
greenhouse gas emission reduction targets and if the project
incorporates the mitigation measures required by an applicable prior
environmental document, then any findings or other determinations for
an exemption, a2 negative declaratiom,

a mitigated negative declaration, a sustainable
communities environmental assessment, an environmental impact report,
or addenda prepared or adopted for the project pursuant to this
division shall not be required to reference, describe, or discuss (1)
growth inducing impacts; or (2) any project specific or cumulative
impacts from cars and light-duty truck trips generated by the project
on global warming or the regional transpertation network.

{b) Any envirommental impact report prepared for a project
described in subdivision (a)} shall not be required to reference,
describe, or discuss a reduced residential density alternative to
address the effects of car and light-duty truck trips generated by
the project.

(¢c) "Regional transportation network," for purposes of this
section, means all existing and proposed transportation system
improvements, including the state transportation system, that were
included in the transportation and air gquality conformity modeling,
including congestion modeling, for the final regional transportation
plan adepted by the metropolitan planning organization, but shall not
include local streets and roads. Nothing in the foregoing relieves
any project from a requirement to comply with any conditions,
exactions, or fees for the mitigation of the project's impacts on the
structure, safety, or operations of the regional transportation
network or local streets and roads.
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td) B residential or mixed-use residential proiject is a project
where at least 7% percent of the total building square footage of the
project consists of residential use or a project that is a transit
priority project as defined in Section 21155.
SEC. 16. If the Commission on State Mandates determines that this
act contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant

to Part 7 (commencing with Sectiom 17500) of Divisicon 4 of Title 2 of
the Government Code.
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MEMORANDUM OF UNDERSTANDING BETWEEN
THE COUNTY OF FRESNO AND
THE COUNCIL OF FRESNO COUNTY GOVERNMENTS (COG}

THIS MEMORANDUM OF UNDERSTANDING (hereinafter "MOU”) is made and

executedthis _ dayof , 2008, by and between the COUNTY
OF FRESNO, a political subdivision of the State of California (hereinafter referred to as
“COUNTY?”), and the COUNCIL OF FRESNO COUNTY GOVERNMENTS (COG), a
voluntary association of local governments in the County of Fresno (hereinafter referred

to as “COG").

WITNESSETH

WHEREAS, COUNTY wishes to transfer staffing and administrative support
functions of the Fresno County Airport Land Use Commission (ALUC) from the
Department of Public Works and Planning to COG; and

WHEREAS, the ALUC serves the Fresno County region by assisting local
agencies in attempting to ensure, to the extent possible given the parameters of the
ALUC’s jurisdiction as defined by statute, the compatibility of proposed land uses in the
vicinity of the nine public use airports located within Fresno County; and

WHEREAS, COG is a voluntary association of local governments, one of 25 in
California and 522 nationwide, whose responsibility is to foster intergovernmental
communication and coordination, undertakes comprehensive regional planning with an
emphasis on transportation, provides for citizen involvement in the planning process
and supplies technical services to its member governments; and

WHEREAS, in 2007, COUNTY and COG engaged in discussions to consider the
possibility of transferring staffing and administrative support functions of the ALUC to
COG and both staffs acknowledge that such a transfer is appropriate given COG's
established regional transportation emphasis; and

WHEREAS, COG Transportation Technical Committee, Policy Advisory

Committee, and Policy Board support the transfer of administrative/staffing
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responsibilities for the ALUC from COUNTY Department of Public Works and Planning
to COG and desire to conduct the transfer for an initial period of one (1) year as a trial,
after which the arrangement may be continued by mutual consent; and

WHEREAS, at the present time, the following three California Council of
Government Associations (COGs) provide staffing andfor administrative support
functions to the Airport Land Use Commission in their respective areas: the Association
of Monterey Bay Area Governments, the Sacramento Area Council of Governments and
the Santa Barbara County Association of Governments; and

WHEREAS, it is mandated by controlling statutory provisions (specifically Public
Utilities Code §21670, et seq.) that the membership of the ALUC shall be comprised of
seven (7) commissioners consisting of two city representatives, appointed by a city
selection committee, two County representatives, appointed by the Board of
Supervisors, two aviation experts, appointed by a selection committee comprised of the
managers of the public use airports, and one representative of the general public
appointed by the other six members of the commission; and

WHEREAS, current ALUC membership would not change with the transfer of
staffing and administrative support functions of the ALUC from the Department of Public
Works and Planning to COG; and

WHEREAS, COG's assumption of the ALUC’s staffing and administrative
functions is both complementary to COG's current duties and consistent with the
organization’s broad purpose for regional transportation planning.

NOW, THEREFORE, COUNTY and COG do hereby agree as follows:

ARTICLE |
COG RESPONSIBILITIES

COG represents that it is qualified, willing and able to perform the following
staffing and administrative duties in support of the ALUC for a period of one calendar
year:

1.1 Coordinating with local agency staff to obtain information regarding
2
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specific projects to be reviewed by the ALUC.

1.2 Providing general assistance to local agency staff regarding airport
compatibility issues and determining if projects need to be reviewed by the ALUC.

1.3 Working with ALUC chairman regarding meeting schedules and agendas
and polling commissioners for availability to meet as a quorum.

1.4  Preparing {(and forwarding advance copies to Commission members and
other interested persons as appropriate) and presenting at meetings of the ALUC, all of
the following: staff reports, meeting calendars, resolutions, and meeting agendas.

1.5  lssuing and posting required public notices of pending commission
actions; updating the rosters of the Commission and the list of other interested persons
having requested special notice or meetings and/or agendas; and amending/updating
the Commission’s Rules of Order.

1.6  Scheduling and related arrangements for setting up hearings or specific
agenda items, including reserving the Board of Supervisors’ chambers for meetings;
recording the minutes of meetings; and preparing action summaries as appropriate to
document the action taken by the Commission upon conclusion of its hearing of a
specific item.

1.7  Notifying local agencies of commission decisions on items submitted for
review.

1.8 Issuing and collecting State Conflict of Interest Statements (Form 700),
and submitting completed forms from ALUC commissioners and proxies to the Clerk to
the Fresno County Board of Supervisors.

1.9  Preparing and submitting semi-annual ALUC reports to the Director of the
Department of Public Works and Planning, as public documents, in accordance with the
oversight responsibilities retained by the County pursuant to the governing provisions of
the Public Utilities Code: (a) the dates of the meetings; (b) the dates and subjects of
workshops/tours; (c) the categories of matters acted upon by the ALUC,; (d) the voting

record of the ALUC and its members on each agenda item considered; and (e)
3
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upcoming issues of major importance.
ARTICLE !l
COUNTY RESPONSIBILITIES

21  The COUNTY shall make arrangements with COG staff to provide
appropriate training and if requested by COG, County staff will also attend ALUC
hearings for a period of six (8) months, unless a longer period is deemed necessary by
mutual agreement between COG and COUNTY.

22  Inthe course of providing such training, COUNTY staff shall make
available to COG staff all documents, studies, and other information in its possession
determined by County staff to be relevant in facilitating an orderly and effective transfer
and assumption by COG staff of the administrative and staffing functions of the ALUC
enumerated in the preceding Article L.

23  COUNTY staff, whenever requested by COG at any time throughout the
initial one-year term of this MOU, shall review agendas, staff reports, hearing action
summaries, determinations of consistency, and any other ALUC related documents
prepared by COG, and shall provide comments as appropriate.,

2.4  The COUNTY shall make available to COG the Board of Supervisors’
Chambers, Hall of Records, Room 301, 2281 Tulare Street, Fresno, CA 93721, to hold
regularly scheduled ALUC hearings, on a bi-monthly basis, with scheduled dates and
times to be determined through coordination with the Clerk to the Board of Supervisors.
Special ALUC hearings shall be accommodated according to the availability of the
Board Chambers at the time of the request for reservation from COG through

coordination with the Clerk to the Board of Supervisors.

ARTICLE Il
EXPENSES
It is understood and agreed between the parties that that there will be no

payments by COUNTY to COG for ALUC staffing and administrative expenses, incurred
4
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by COG pursuant to the provisions of this MOU, which are hereby assumed by COG in
their entirety.
ARTICLE IV
NOTIFCATION

COUNTY shall notify California Department of Transportation's Division of
Aeronautics (*Caltrans Aeronautics”) in writing of the transfer of ALUC administrative
support to COG upon execution of this Memorandum of Understanding (MOU) and
send a copy to the Chairman of the ALUC (Exhibit 2). The address for Caltrans

Aeronautics is listed below.

Department of Transportation
Division of Aeronautics, MS # 40
P. O. Box 942874

Sacramento, CA 94274-0001

ARTICLEV
GENERAL PROVISIONS

51 Term of MOU

The term of this MOU shall become effective as of the date of execution by
COUNTY, following execution hereof by COG, and shall remain in full force and effect
for a period of one (1) year subject to extension as provided hereinafter per provisions
of Subsection 5.1.1, unless terminated as provided for in Section 5.2 of this agreement .

In addition, should any portion of this MOU be declared invalid or inoperative by
a court of competent jurisdiction, this MOU shall be construed as not containing such
provision, and all other provisions which are otherwise lawful shall remain in full force
and effect, and to this end the provisions of this MOU are hereby declared to be
severable.

5.1.1 Extension

The one (1) year term may be extended by an affirmative action by the COG

Board prior to completion of the first year. Action by the COG Board to extend the
5
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MOU will continue the terms of this MOU in full force and effect until terminated by
either party as hereinafter provided.

5.2  Termination

This agreement may be terminated by either party upon appropriate written
notice to the other party, which shall be a minimum of 60 days’ notice if given during the
initial one-year trial term, and a minimum of 120 days’ notice if given at any time
thereafter. If this agreement is terminated at any time after the three-year anniversary
of its effective date, such that staffing and support functions of the ALUC revert back to
the County, then COG shall provide reciprocal training and materials (consistent with
the responsibilities detailed in Sections 2.1 and 2.2 above) to County staff, upon
COUNTY'’s request.

521 Termination Due to Changes in Law

The purpose of this MOU is to transfer staffing and support functions of the
ALUC, a net County cost activity, to the COG, which is responsible for fostering
intergovernmental communication, coordination and regional transportation planning
within Fresno County. Accordingly, it is mutually understood and agreed that this MOU
may, by mutual agreement, be terminated should changes occur subsequent to the
execution of this MOU in controlling statutory or decisional law, or in state administrative
regulations, which negate the basic tenets underlying the parties’ execution of this

MOU.
5.3  Maodification
This MOU and all of the covenants and conditions set forth herein may be

modified or amended only by a writing executed by the duly authorized representatives

of COUNTY and COG.

54  Enforcement

COUNTY and COG each acknowledge that this instrument cannot bind or limit
either party in the exercise of its respective discretion and authority. However, each

party hereby represents its intention to carry out the intent and purposes of this MOU to
6
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the fullest extent consistent with such party's legal responsibilities and obligations.

55  Entire MOU

With respect to the subject matter hereof, this MOU supersedes any and all
previous negotiations, proposals, commitments, writings, understandings and
agreements of any nature whatsoever between COUNTY and COG except as otherwise
expressly provided herein.

56  Notice

All notices, required to be provided by the parties to this MOU shall be in writing
and shall be delivered by first class mail or an equal or better form of delivery to the

respective parties at the following addresses:

COUNTY COG
Director Executive Director
Department of Public Works and Planning Councit of Fresno County
2220 Tulare Street, 6" Floor Governments
Fresno, CA 93721 2035 Tulare Street

Suite 201

Fresno, CA 93721
7
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IN WITNESS WHEREOQF, the parties hereto have executed this MOU in the

County of Fresno, State of California, as of the day and year first above written.

COUNCIL OF FRESNO COUNTY
COUNTY OF FRESNO, a Palitical GOVERNMENTS (COG), a Voluntary




Subdivision of the State of California
(“COUNTY")

By:
Henry R. Perea, Chairman,
Board of Supervisors

ATTEST:
Bernice E. Seidel,
Clerk to the Board of Supervisors

By:

REVIEWED AND RECOMMENDED
FOR APPROVAL
Bart Bohn, County Administrative Officer

By:

REVIEWED AND RECOMMENDED
FOR APPROVAL

By:
Alan Weaver, Director
Department of Public Works and
Planning

APPROVED AS TO LEGAL FORM:
Janelle E. Kelley, Interim County Counsel

By:
Kevin Briggs, Chief Deputy Counsel

APPROVED AS TO ACCOUNTING FORM:
Auditor-Controller/Treasure-Tax Collector

By:
Vicki Crow, C.P.A.
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Association of Local Governments
(*COG"

By:
Trinidad M. Rodriguez, Chairman
Policy Board

Council of Fresno County
Governments (COG)

APPROVED AS TO LEGAL FORM
Kevin Briggs, Contract Attorney:
Council of Fresno County
Governments (COG)

By:

ATTEST:

Tony Boren, Executive Director
Council of Fresno County
Governments (COG)

By:




