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Assembly Bill No. 3034

CHAPTER 267

An act 1o add Sections 185033, 185035, and 185037 10 the Public Utilities
Code, to add Chapter 20 (commencing with Section 2704) to Division 3 of
the Streets and Highways Code, and to repeal Sections 1, 2, 3, and 4 of
Chapter 697 of the Statutes of 2002, relating to financing a high-speed
passenger train system by providing the funds necessary therefor through
the issuance and sale of bonds of the State of California and by providing
for the handling and disposition of those funds, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor August 26, 2008. Filed with
Secretary of State August 26, 2008.]

LEGISLATIVE COUNSEL’S DIGEST

AB 3034, Galgiani. Safe, Reliable High-Speed Passenger Train Bond
Act for the 21s1 Century.

Existing law, Chapter 697 of the Statutes of 2002, as amended by Chapter
71 of the Statutes of 2004 and Chapter 44 of the Statutes of 2006, provides
for submission of the Safe, Reliable High-Speed Passenger Train Bond Act
for the 21st Century to the voters for approval at the November 4, 2008,
general election. Subject to voter approval, the act would provide for the
sssuance of $9.95 billion of general obligation bonds, $9 billion of which
would be available in conjunction with any available federal funds for
planning and construction of a high-speed train system pursuant to the
business plan of the High-Speed Rail Authority, and $950 million of which
would be available for capital projects on other passenger rail lines to provide
connectivity to the high-speed train system and for capacity enhancements
and safety improvements 1o those lines.

This bill would repeal the above-referenced provisions and enact new
provisions submitting a $9.95 billion general obligation bond act to the
voters for approval at the November 4, 2008, general election for the same
purposes. The bill would revise and recast the previously proposed bond
act. The bill would refer to construction of a high-speed train syslem
consistent with the authority’s certified environmental Impact reports of
November 2005 and July 9, 2008, rather than with the final business plan
of June 2000. The bill would revise the descriptions of route corridors of
the proposed high-speed train system. The bill would require excess revenues
from operation of the high-speed train system beyond the amount needed
for operating and maintenance costs and financing obligations, as determined
by the authority, to be used for construction, expansion, improvement,
replacement, and rehabilitation of the high-speed train system. The bill
would require that not more than 10% of high-speed rail bond proceeds be
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used for environmental studies, planning, and preliminary engineering
activities and that not more than 2.5% of high-speed rail bond proceeds be
used for administrative expenses, except as specified. The bill would
generally require the authority 10 complete various funding plans and
financial analyses, as specified, prior 1o submitting a request for
appropriation of bond funds for eligible capital costs and prior 1o committing
bond proceeds for expenditure for construction and real property and
equipment acquisition, but would also provide that up to 7.5% of hi gh-speed
rail bond proceeds may be used for specified expenditures outside of those
requirements. The bill would require the authority to give priority in selecting
corridors for construction to those corridors that are expected to require the
Jeast amount of bond funds as a percentage of total cost of construction,
among other considerations. The bill would provide for the bonds 1o have
a final maturity of not more than 40 years.

This bill would require the bond measure to appear first on the November
4,2008, peneral election ballot and to be designated as Proposition 1A. The
bill would specify the ballot label and title and summary to be used for the
measure.

Existing law creates the High-Speed Rail Authority with specified powers
and duties relative to the development and implementation of a high-speed
train system. Existing law makes the Department of Transportation
responsible for improving and maintaining the state highway system.

This bill would require the authority to revise its business plan by
September 1, 2008, as specified, and to submit the revised plan to the
Legislature. The bill would also require the authority 1o establish an
independent peer review group for the purpose of reviewing the planning,
engineering, financing, and other elements of the authority’s plans and
issuing an analysis of appropriateness and accuracy of the authority’s
assumptions and an analysis of the viability of the authority’s funding plan
for each corridor. This bill would, for any project along the high-speed rail
network, authorize the authority to contract with the department to perform
project design and engineering services, including construction inspection
services, as defined.

Existing law authorizes the authority to, among other things, enter into
contracts for the design, construction, and operation of high-speed trains
upon approval by the voters of a specified financial plan.

This bill would provide that approval by the voters of the Safe, Reliable
High-Speed Passenger Train Bond Act constitutes approval of a financial
plan for purposes of that provision.

This bill would declare that it is to take effect immediately as an urgency
statuie.

The people of the Siate of California do enact as jollows:

SECTION 1. Section 185033 is added to the Public Utilities Code, 10
read:
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185033, The authority shall prepare, publish, and submit to the
Legislature, not later than September 1, 2008, a revised business plan that
identifies all of the following: the type of service it anticipates it will develop,
such as local, express, commuter, regional, or interregional; a description
of the primary benefits the system will provide; a forecast of the anticipated
patronage, operating costs, and capital costs for the system; an estimate and
description of the total anticipated federal, state, jocal, and other funds the
authority intends 1o access to fund the construction and operation of the
system; and the proposed chronology for the construction of the eligible
corridors of the statewide high-speed train system. The revised business
plan shall also include a discussion of all reasonably foreseeable risks the
project may encounter, including, but not limited to, risks associated with
the project’s finances, patronage, construction, equipment, and lechnoiogy,
and other risks associated with the project’s development. The plan shall
describe the authority’s strategies, processes, or other actions it intends 10
utilize 10 manage those risks.

SEC.2. Section 185035 is added to the Public Utilities Code, to read:

185035. (a) The authority shall establish an independent peer review
group for the purpose of reviewing the planning, engineering, financing,
and other elements of the authority’s plans and isswng an analysis of
appropriateness and accuracy of the authority’s assumptions and an analysis
of the viability of the authority’s financing plan, including the funding plan
for each corridor required pursuant to subdivision (b) of Section 2704.08
of the Streets and Highways Code.

(b) The peer review group shall include all of the following:

(1) Two individuals with experience in the construction or operation of
high-speed trains in Europe, Asia, or both, designated by the Treasurer.

(2) Two individuals, one with experience in engineering and construction
of high-speed trains and one with experience in project finance, designated
by the Controller.

(3) One representative from a financial services or financial consulting
firm who shall not have been a contractor or subcontractor of the authority
for the previous three years, desi gnated by the Director of Finance.

(4) One representative with experience in environmental planning,
designated by the Secretary of Business, Transportation and Housing.

(5) Two expert representatives from agencies providing intercity or
cOmIMuter passenger train services in California, designated by the Secretary
of Business, Transportation and Housing.

(c) The peer review group shall evaluate the authority’s funding plans
and prepare its independent judgment as 10 the feasibility and reasonableness
of the plans, appropriateness of assumptions, analyses, and estimates, and
any other observations or evaluations jt deems necessary.

(d) The authority shall provide the peer review group any and all
information that the peer review group may request to carry out its
responsibilities, ‘

(e) The peer review group shall report its findings and conclusions to the
Legislature no later than 60 days afier receiving the plans.
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SEC. 3. Section 185037 is added to the Public Utilities Code, 1o read:

185037. (a) Notwithstanding any other provision of law, for any project
along the high-speed rail network, the authority may contract with the
department 1o perform project design and engineering services, including
construction inspection services.

(b) For purposes of this section, “project design and engineering services,
including construction inspection services” means preliminary engineering,
planning, prebid services, right-of-way acquisition, preparation of
environmental documents, preparation of plans, specifications, and estimates,
construction inspection including surveying and materials testing, quality
control inspection including highway and utility relocation, and grade
separations.

SEC. 4. Section 1 of Chapter 697 of the Statutes of 2002, as amended
by Section ] of Chapter 71 of the Statutes of 2004, is repealed.

SEC. 5. Section 2 of Chapter 697 of the Statutes of 2002, as amended
by Sections 1 and 2 of Chapter 44 of the Statutes of 2006, is repealed.

SEC. 6. Section 3 of Chapter 697 of the Statutes of 2002, as amended
by Section 3 of Chapter 44 of the Statutes of 2006, is repealed.

SEC. 7. Section 4 of Chapter 697 of the Statutes of 2002, as amended
by Section 4 of Chapter 44 of the Statutes of 2006, is repealed.

SEC. 8. (a) The continuing growth in California’s population and the
resulting increase in traffic congestion, air pollution, greenhouse gas
emissions, and the continuation of urban sprawl make it imperative that the
state proceed quickly 1o construct a state-of-the-art high-speed passenper
{rain system 1o serve major metropolitan areas,

(b) The High-Speed Rail Authority, after extensive studies and analysis,
proposes the censtruction of a high-speed train system that serves major
population centers in the state and that Jinks regional and local transit systems
10 form an integrated transportation system throughout the state. The system
will link all of the state’s major population centers, including Sacramento,
the San Francisco Bay Area, the Centra] Valley, Los Angeles, the Inland
Empire, Orange County, and San Diego.

(¢) The high-speed train system proposed by the authority will cost about
one-third of what it would cost to provide the same level of mobility and
service with highway and airport improvemenis and will contribute
significantly toward a reduction in air pollution and global warming.

(d) The high-speed train system, once it is completed and becomes
operational, will contribute significantly toward the goal of reducing
greenhouse gas emissions and other air pollutants and will help reduce
California’s dependence on foreign energy sources.

(e) The high-speed passenger train bond funds are intended to encourage
the federal government and the private sector lo make a significant
contribution toward the construction of the high-speed train system.

(f) Itis the intent of the Legislature that the entire high-speed train system
shall be constructed as quickly as possible in order to maximize ridership
and the mobility of Californians, and that it be completed no later than 2020,
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and that all phases shall be built in a manner that yields maximum benefit
consistent with available revenues.

SEC.9. Chapter 20 (commencing with Section 2704} is added to Division
3 of the Streets and Highways Code, to read:

CrAPTER 20. SAFE, RELiaBLE HIGH-SPEED PASSENGER Train Bonp
AcT For THE 2157 CENTURY

Article 1. General Provisions

2704. This chapter shall be known and may be cited as the Safe, Reliable
High-Speed Passenger Train Bond Act for the 21st Century.

5704.01. As used in this chapter, the following terms have the following
meanings:

(a) “Committee” means the High-Speed Passenger Train Finance
Committee created pursuant to Section 2704.12.

(b) “Authority” means the High-Speed Rail Authority created pursuant
to Section 185020 of the Public Utilities Code, of its successoL

(¢) “Fund” means the High-Speed Passenger Train Bond Fund created
pursuant 1o Section 2704.05.

(d) “High-speed train” means a passenger train capable of sustained
revenue operating speeds of at least 200 miles per hour where conditions
permit those speeds.

(e) “High-speed train system” means a system with high-speed trains
and includes, bt is not limited to, the following components: right-of-way,
track, power system, tolling stock, stations, and associated facilities.

(f) “Corridor” means a portion of the high-speed train systern as described
in Section 2704.04.

() “Usable segment” means a portion of a corridor that includes at Jeast
two stations.

Article 2. High-Speed Passenger Train Financing Program

2704.04. (a) 1t is the intent of the Legislature by enacting this chapter
and of the people of California by approving the bond measure pursuant t0
this chapter o initiate the construction of a high-speed train system that
connects the San Francisco Transbay Terminal to Los Angeles Union Station
and Anaheim, and links the state’s major population centers, including
Sacramento, the San Francisco Bay Area, the Central Valley, Los Angeles,
the Inland Empire, Orange County, and San Diego consistent with the
authority’s certified environmental impact reports of November 2005 and
July 9, 2008.

{b) (1) Net proceeds received from the sale of nine billion doliars
{$9,000,000,000) principal amount of bonds authorized pursuant to this
chapter, upon appropriation by the Legislature in the annual Budget Act,
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shall be used for (A) planning and engineering for the high-speed train
system and (B) capital costs, as described in subdivision {c).

(2) As adopted by the authority in May 2007, Phase 1 of the high-speed
train project is the corridor of the high-speed train sysiem between San
Francisco Transbay Terminal and Los Angeles Union Station and Anaheim.

(3) Upon a finding by the authority that expenditure of bond proceeds
for capital costs in corridors other than the corridor described in paragraph
(2) would advance the construction of the system, would be consistent with
the criteria described in subdivision (f) of Section 2704.08, and would not
have an adverse impact on the construction of Phase 1 of the high-speed
train project, the authority may request funding for capital costs, and the
Legislature may appropriate funds described in paragraph (1) in the annual
Budget Act, tc be expended for any of the following high-speed train
corridors:

(A) Sacramento to Stockton to Fresno.

(B) San Francisco Transbay Terminal to San Jose to Fresno.

(C) Oakland to San Jose.

(D)} Fresno to Bakersfield 1o Paimdale to Los Angeles Union Station.

(E) Los Angeles Union Station to Riverside to San Diego.

(F) Los Angeles Union Station to Anaheim 1o lrvine,

(G) Merced to Stockion to QOakland and San Francisco via the Altamont
Corndor.

(4) Nothing in this section shall prejudice the authority’s determination
and selection of the alignment from the Central Valley to the San Francisco
Bay Area and its certification of the environmental impact report.

(5) Revenues of the authority, generated by operations of the high-speed
train system above and beyond operating and maintenance costs and
financing obligations, including, but not limited to, support of revenue
bonds, as determined by the authority, shall be used for construction,
expansion, improvement, replacement, and rehabilitation of the high-speed
train system.

{c) Capital costs payable or reimbursable from proceeds of bonds
described in paragraph (1) of subdivision (b) include, with respect to the
high-speed train system or any portion thereof, all activities necessary for
acquisition of interests in real property and rights-of-way and improvement
thereof: acquisition and construction of tracks, structures, power sysiems,
and stations; acquisition of rolling stock and related equipment; mitigation
of any direct or indirect environmental impacts of activities authorized by
this chapter; relocation assistance for displaced property owners and
occupants; other related capital facilities and equipment; and such other
purposes related to the foregoing, for the procurement thereof, and for the
financing or refinancing thereof, as may be set forth in a statute hereafter
enacted. The method of acquisition of any of the foregoing may also be set
forth in a statute hereafter enacted.

(d) Proceeds of bonds authorized pursuant 1o this chapter shall not be
used for any operating or maintenance costs of trains or facilities.
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(¢} The State Auditor shall perform periodic audits of the authority’s use
of proceeds of bonds authorized pursuant 10 this chapter for consistency
with the requirements of this chapter.

2704.05. Subject to Section 2704.18, the proceeds of bonds issued and
sold pursuant 10 this chapter shall be deposited in the High-Speed Passenger
Train Bond Fund, which is hereby created.

2704.06. The net proceeds received from the sale of nine billien dollars
($9,000,000,000) principal amount of bonds authorized pursuant 1o this
chapter, upen appropriation by the Legislature in the annual Budget Act,
shall be available, and subject to those conditions and criteria that the
Legislature may provide by statute, for (a) planning the high-speed train
system and (b) capital costs set forth in subdivision (¢) of Section 2704.04,
consistent with the authority’s certified environmental impact reports of
November 2005 and July 9, 2008, as subsequently modified pursuant to
environmental studies conducted by the authority.

2704.07. The authority shall pursue and obtain other private and public
funds, including, but not limited to, federal funds, funds from revenue bonds,
and local funds, to augment the proceeds of this chapter.

2704.08. (a) Proceeds of bonds described in paragraph (1) of subdivision
(b) of Section 2704.04 shall not be used for more than 50 percent of the
total cost of construction of each corridor or usable segment thereof of the
high-speed wrain system, except for bond proceeds used for the purposes of
subdivision (g).

(b) Not more than 10 percent of the proceeds of bonds described in
paragraph (1) of subdivision (b) of Section 2704.04 shall be used for
environmental studies, planning, and preliminary engineering activities,

{c) {1) No later than 90 days prior to the submittal to the Legislature
and the Governor of the initial request for appropriation of proceeds of
bonds authorized by this chapter for any eligible capital costs on each
corridor, or usable segment thereof, identified in subdivision (b) of Section
2704.04, other than costs described in subdivision (g), the authority shall
have approved and submitied to the Director of Finance, the peer TeView
group established pursuant 1o Section 185035 of the Public Utilities Code,
and the policy commitiees with jurisdiction over transportation matters and
the fisca] committees in both houses of the Legislature, a detailed funding
plan for that corridor or a usable segment thereof.

(2) The plan shall include, identify, or centify to all of the following:

{(A) The corridor, or usable segment thereof, in which the authority is
proposing to invest bond proceeds.

(B) A description of the expected terms and conditions associated with
any lease agreement or franchise agreement proposed to be entered into by
the authority and any other party for the construction or operation of
passenger train service along the corridor or usable segment thereof.

(C) The estimated full cost of constructing the corridor or usable segment
thereof, including an estimate of cost escalation during construction and
appropriate reserves for contingencies.
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(D) The sources of all funds to be invested in the corridor, or usable
segment thereof, and the anticipated time of receipt of those funds based
on expected commitments, authorizations, agreements, allocations, or other
means.

(E) The projected ridership and operating revenue estimate based on
projected high-speed passenger train operations on the corridor or usable
segment.

(F) All known or foreseeable risks associated with the construction and
operation of high-speed passenger train service along the corridor or usable
segment thereof and the process and actions the authority will undertake to
manage those risks.

(G) Construction of the corridor or usable segmemt thereof can be
completed as proposed in the plan.

(H) The corridor or usable segment thereof would be suitable and ready
for high-speed train operation.

(1) One or more passenger service providers can begin using the tracks
or stations for passenger train service.

(J) The planned passenger service by the authority in the corridor or
usable segment thereof will not require a local, state, or federal operating
subsidy.

(i) The authority has completed all necessary project level environmental
clearances necessary to proceed 10 construction.

(d) Prior to committing any proceeds of bonds described in paragraph
(1) of subdivision (b) of Section 2704.04 for expenditure for construction
and real property and equipment acquisition on each carridor, or usable
segment thereof, other than for costs described in subdivision (g), the
authority shall have approved and concurrently submitted to the Director
of Finance and the Chairperson of the Joint Legislative Budget Committee
the following: (1) a detailed funding plan {or that corridor or usable segment
thereof that (A) identifies the corridor or usable segment thereof, and the
estimated full cost of constructing the corridor or usable segment thereof,
(B) identifies the sources of all funds to be used and anticipates time of
receipt thereof based on offered commitments by private parties, and
authorizations, allocations, or other assurances received from governmental
agencies, {C) includes a projected ridership and operating revenue report,
(D) includes a comstruction cost projection including estimates of cost
escalation during construction and appropriate reserves for contingencies,
(E) includes a report describing any material changes from the plan submitted
pursuant to subdivision {c) for this corridor or usable segment thereof, and
(F) describes the terms and conditions associated with any agreement
proposed to be entered into by the authority and any other party for the
construction or operation of passenger train service along the corridor or
usable segment thereof; and (2) a report or reports, prepared by one or more
Fnancial services firms, financial consulting firms, or other consujtants,
independent of any parties, other than the authority, involved in funding or
constructing the high-speed train sysiem, indicating that (A) construction
of the corridor or usable segment thereof can be completed as proposed in
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the plan submitted pursuam to paragraph (1), (B) if so completed, the
corridor or usable segment thereof would be suitable and ready for
high-speed train operation, (C) upon completion, one OF More passenger
service providers can begin using the tracks or stations for passenger train
service, (D) the planned passenger train service 10 be provided by the
authority, or pursuant to its authority, will not require operating subsidy,
and (E) an assessment of risk and the risk mitigation strategies proposed to
be employed. The Director of Finance shail review the plan within 60 days
of its submission by the authority and, after receiving any communication
from the Joint Legislative Budget Committee, if the director finds that the
plan is likely 1o be successfully implemented as proposed, the authority may
enter into commitments lo expend bond funds that are subject to this
subdivision and accept offered commitments from private parties.

(¢) Subsequent to approval of the detailed funding plan required under
subdivision (d), the authority shall promptly inform the Governor and the
Legislature of any material changes in plans or project conditions that would
jeopardize completion of the corridor as previously planned and shail identify
means of remedying the conditions to allow completion and operation of
the comridor.

() Inselecting corridors or usable segments thereof for construction, the
authority shal} give priority to those corridors or usable segments thereof
that are expected 10 require the Jeast amount of bond funds as a percenlage
of 1otal cost of construction. Among other criteria it may use for establishing
priorities for initiating construction on corridors or usable segments thereof,
the authority shall include the following: (1} projected ridership and revenue,
(2) the need to test and certify trains operating at speeds of 220 miles per
hour, (3) the utility of those corridors or usable segments thereof for
passenger train services other than the high-speed train service that will not
result in any unreimbursed operating or maintenance cost 10 the authority,
and (4) the extent to which the corridors include facilities contained therein
10 enhance the connectivity of the high-speed train network 10 other modes
of transit, including, but not limited to, conventional rail (intercity rail,
commuter rail, light rail, or other rail transit), bus, or air ransit.

() Nothing in this section shall Jimit use or expenditure of proceeds of
bonds described in paragraph (1) of subdivision (b) of Section 2704.04 up
10 an amount equal to 7.5 percent of the aggregate principal amount of bonds
described in that paragraph for environmental studies, planning, and
preliminary engineering activities, and for (1) acquisition of interests in real
property and right-of-way and improvement thereof {A) for preservation
for high-speed rail uses, (B) to add to third-party improvements to make
them compatible with high-speed rail uses, or (C) to avoid or to mitigate
incompatible improvements or uses; (2) mitigation of any direct or indirect
environmental impacts resulting from the foregoing; and (3) relocation
assistance for property owners and occupants who are displaced as a result
of the {oregoing.

(h) Not more than 2.5 percent of the proceeds of bonds described in
paragraph (1) of subdivision (b) of Section 2704.04 shall be used for
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administrative purposes. The amount of bond proceeds available for
administrative purposes shall be appropriated in the annual Budget Act. The
Legislature may, by statute, adjust the percentage set forth in this subdivision,
except that the Legislature shall not increase that percentage 10 more than
5 percent.

(i) No failure to comply with this section shall affect the validity of the
bonds issued under this chapter.

2704.09. The high-speed train system to be constructed pursuant to this
chapter shall be designed 10 achieve the following characteristics:

(a) Electric traims that are capable of sustained maximum revenue
operating speeds of no less than 200 miles per hour.

{b) Maximum nonstop service travel times for each corridor that shall
not exceed the following:

(1) San Francisco-Los Angeles Union Station: two hours, 40 minutes.

(2) Oakland-Los Angeles Union Station: two hours, 40 minutes.

(3) San Francisco-San Jose: 30 minutes.

(4) San Jose-Los Angeles: two hours, 10 minutes.

(5) San Diego-Los Angeles: one hour, 20 minutes.

(6) Inland Empire-Los Angeles: 30 minutes.

{7} Sacramento-Los Angeles: two hours, 20 minutes.

{¢) Achievable operating headway (time between successive trains) shall
be five minutes or less.

(d) The 1otal number of statiens 10 be served by high-speed trains for all
of the corridors described in subdivision (b) of Section 2704.04 shall not
exceed 24. There shall be no station between the Gilroy station and the
Merced station.

(e) Trains shall have the capability to transition intermediate stations, or
10 bypass those stations, at mainline operating speed.

() For each corridor described in subdivision (b), passengers shall have
the capability of traveling from any station on that corridor o any other
station on that corridor without being required 10 change trains.

(g) In order 1o reduce impacts on communities and the environment, the
alignment for the high-speed train system shall follow existing transportation
or utility corridors to the extent feasible and shall be financially viable, as
determined by the authority.

(h) Stations shall be located in areas with good access to local mass transit
or other modes of transportation.

(i) The high-speed train system shall be planned and constructed in 2
manner that minimizes urban spraw] and impacts on the natural environment.

(j) Preserving wildlife corridors and mitigating impacts to wildife
movement, where feasible as determined by the authority, in order to limit
the extent 1o which the system may present an additional barrier to wildlife’s
natural movement.

2704.095. fa) (1) Net proceeds received from the sale of nine hundred
fifty million dollars ($950,000,000) principal amount of bonds authorized
by this chapter shall be allocated lo eligible recipients for capital
improvements to intercity and commuter rail lines and urban rail systems
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that provide direct connectivity to the high-speed train system and its
facilities. or that are part of the construction of the high-speed train system
as that sysiem is described in subdivision {b} of Section 2704.04, or that
provide capacity enhancements and safety improvements. Funds under this
section shall be available upon appropriation by the Legislature in the annual
Budget Act for the eligible purposes described in subdivision {(d).

(2) Twenty percent (one hundred ninety million dollars (31 90,000,0007)
of the amount authorized by this section shall be allocated for intercity rail
10 the Department of Transportation, for state-supported intercity rail lines
that provide regularly scheduled service and use public funds o operate and
maintain rail facilities, rights-of-way, and equipment. A minimum of 25
percent of the amount available under this paragraph {forty-seven million
fve hundred thousand dollars ($47,500,000)) shall be ailocated to each of
the state’s three intercity rail corridors.

The California Transportation Commission shall allocate the available
funds to eligible recipients consistent with this section and shall develop
guidelines, in consultation with the authority, to implement the requirements
of this section. The guidelines shall include provisions for the administration
of funds. including, but not limited to, the authority of the imercity corndor
operators to Joan these funds by mutual agreement between intercity rail
corridors.

(3) Eighty percent (seven hundred sixty million dollars (§760,000,000))
of the amount authorized by this section shall be allocated upon appropriation
as set forth in this section 1o eligible recipients, except intercity rail, as
described in subdivision (c) based upon a percentage amount calculated to
incorporate all of the following:

(A) One-third of the eligible recipient’s percentage share of statewide
track miles.

(B) One-third of the eligible recipient’s percentage share of statewide
annual vehicle miles.

(C) Ome-third of the eligible recipient’s percentage share of statewide
annual passenger trips.

The California Transportation Commission shall allocate the available
funds to eligible recipients consistent with this section and shall develop
guidelines 1o implement the requirements of this section.

(b} For the purposes of this section, the following terms have the
following meanings:

(1) “Track miles” means the miles of track used by 2 public agency or
joint powers authority for regular passenger rail service.

(2) “Vehicle miles” means the total miles traveled, commencing with
pullout from the maintenance depot, by all locomotives and cars operated
in a train consist for passenger rail service by a public agency or joint powers
authority.

(3) “Passenger trips” means the anniual unlinked passenger beardings

reported by a public agency or joint powers authority for regular passenger
rail service.
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(4) “Statewide” when used 1o modify the terms in subparagraphs (A),
(B), and (C) of paragraph (3) of subdivision {a) means the combined total
in the state of those amounts for all eligible recipients.

(¢) Eligible recipients for funding under paragraph (3) of subdivision (a)
shall be public agencies and jont powers authorities that operate regularly
scheduled passenger rail service in the following categories:

(1) Commuter rail.

(2} Light rail.

{3) Heavy rail.

(4) Cable car.

(d) Funds allocated pursuant to this section shall be used to pay or
reimburse the costs of projects to provide or improve connectivity with the
high-speed train system or for the rehabilitation or modernization of, or
safety improvements 1o, tracks utilized for public passenger rai] service,
signals, structures, facilities, and rolling stock,

(e} Eligible recipients may use the funds for any eligible rail elernent set
forth in subdivision (d).

() In order to be eligible for funding under this section, an eligible
recipient under paragraph (3) of subdivision (a) shall provide maiching
funds in an amount not less than the iota) amount allocated to the recipient
under this section.

(g) An eligible recipient of funding under paragraph (3) of subdivision
(a) shall certify that it has met its matching funds requirement, and all other
requirements of this section, by resolution of its governing board, subject
10 verification by the California Transportation Commission.

(h) Funds made available 1o an eligible recipient under paragraph (3) of
eubdivision (a) shall supplement existing Jocal, state, or federal revenues
being used for mainienance or rehabilitation of the passenger rail system.
Eligible recipients of funding under paragraph (3) of subdivision (a) shall
maintain their existing commiument of local, state, or federal funds for these
purposes in order to remain eligible for allocation and expenditure of the
additional funding made available by this section.

(i) In order to receive any allocation under this section, an eligible
recipient under paragraph (3) of subdivision (a) shal] annually expend from
existing local, state, or federal revenues being used for the maintenance or
rehabilitation of the passenger rail system in an amount not less than the
annual average of its expenditures from local revenues for those purposes
during the 1998-99, 1999-2000, and 2000-01 fiscal years.

(j) Funds allocated pursuant to this section to the Southern California
Regional Rail Authority for eligible projects within its service area shall be
apportioned each fiscal year in accordance with memorandums of
understanding to be executed between the Southern California Regional
Rail Authority and its member agencies. The memorandum or memorandums
of understanding shall take into account the passenger service needs of the
Southern California Regional Rail Authority and of the member agencies,
reveriue atiributable to member agencies, and separate contributions to the
Southern California Regional Rail Authority from the member agencies.

9
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Article 3. Fiscal Provisions

2704.10. (2) Bonds in the total amount of nine billion nine hundred fifty
million dollars {$9,950,000,000), exclusive of refunding bonds issued 1
accordance with Section 2704.19, or so much thereof as is necessary, may
be issued and sold to provide a fund to be used for carrying out the purposes
expressed in this chapter and to be used to reimburse the General Obligation
Bond Expense Revolving Fund pursuant io Section 16724.5 of the
Government Code. The bonds, when sold, shall be and constitute & valid
and binding obligation of the State of California, and the full faith and credit
of the State of California is hereby pledged for the punctual payment of
both principal of, and interest on, the bonds as the principal and interest
become due and payable,

(b) The Treasurer shall sell the bonds authorized by the commitiee
pursuant to this section. The bonds shall be sold upon the terms and
conditions specified in a resolution to be adopted by the committee pursuant
1o Section 16731 of the Government Code.

2704.11. (a) Exceptasprovided in subdivision (b), the bonds authorized
by this chapter shall be prepared, executed, issued, sold, paid, and redeemed
as provided in the State General Obligation Bond Law, Chapter 4
{commencing with Section 16720} of Part 3 of Division 4 of Title 2 of the
Government Code, and all of the provisions of that law apply to the bonds
and to this chapter and are hereby incorporated in this chapter as though set
forth in full in this chapter.

(b) Notwithstanding any provision of the State General Obligation Bond
Law, each issue of bonds authorized by the committee shall have a final
maturity of not more than 40 years from the date of original issuance thereof.

2704.12. (a) Solely for the purpose of authorizing the issuance and sale
of the bonds authorized by this chapter and the making of those
determinations and the taking of other actions as are authorized by this
chapter, pursuant to the State General Obligation Bond Law, the High-Speed
Passenger Train Finance Committee is hereby created. For purposes of this
chapter, the High-Speed Passenger Train Finance Committee is “the
committee” as that term s used in the State General Obligation Bond Law.
The committee consists of the Treasurer, the Director of Finance, the
Controller, the Secretary of Business, Transportation and Housing, and the
chairperson of the authority. Notwithstanding any other provision of law,
any member of the committee may designate a representative to act as that
member in his or her place and stead for all purposes, as though the member
were personally present. The Treasurer shall serve as chairperson of the
committee. A majority of the committee shall constitute a quorum of the
committee, and may act for the committee,

{b) For purposes of the State General Obligation Bond Law, the authority
is designated the “board.”

2704.13. The committee shall determine whether or not it is necessary
or desirable 1o issue bonds authorized pursuant to this chapter in order to
carry out the actions specified in Sections 2704.06 and 2704.095 and, if so,
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the amount of bonds to be issued and sold. Successive issues of bonds may
be issued and sold to carry out those actions progressively, and it is not
necessary that all of the bonds authorized be issued and sold at any one
time. The committee shall consider program funding needs, revenue
projections, financial market conditions, and other necessary factors in
detenmining the term for the bonds o be issued. In addition to all other
powers specifically granted in this chapter and the State General Obligation
Bond Law, the committee may do all things necessary of convenient 10
carry out the powers and purposes of this article, including the approval of
any indenture relating to the bonds, and the delegation of necessary duties
1o 1he chairperson and to the Treasurer as agent for the sale of the bonds.
Any terms of any bonds issued under this chapter may be provided under
an indenture instead of under a resolution, as determined by the committee,

7704.14. There shall be collected each year and in the same manner and
ot the same time as other state revenue is collected, in addition to the ordinary
revenues of the siate, a sum In an amount required to pay the principal of,
and interest on, the bonds each year. 11 is the duty of all officers charged by
law with any duty in regard to the collection of the revenue to do and perform
each and every act which is necessary 10 collect that additional sum.

2704.15. Notwithstanding Section 13340 of the Government Code, there
is hereby appropriated from the General Fund in the State Treasury, for the
purposes of this chapter, an amount equal to the total of the following: {a)
that sum annually necessary lo pay the principal of, and interest on, bonds
issued and sold pursuant to this chapier, as the principal and interest become
due and payable, and (b) the sum necessary 10 carry out Section 2704.17,
appropriated without regard 10 fiscal years.

2704.16. The board may request the Pooled Money Investment Board
{0 make a loan from the Pooled Money Invesiment Account, in accordance
with Section 16312 of the Government Code, for purposes of this chapter.
The amount of the request shall not exceed the amount of the unsold bonds
which the committee has, by resolution, authorized to be sold for the purpose
of this chapter, less any amount borrowed pursuant to Section 2701.17. The
board shall execute such documents as required by the Pooled Momey
Investment Board 1o obtain and repay the loan. Any amount loaned shall
be deposited in the fund to be allocated by the board in accordance with
this chapter.

2704.17. For the purpose of carrying out this chapter, the Director of
Finance may authonze the withdrawa) from the General Fund of an amount
or amounts not 1o exceed the amount of unsold bonds which have been
authorized by the commitiee to be sold for the purpose of carrying out this
chapter, less any amount borrowed pursuant to Section 2704.16. Any amount
withdrawn shail be deposited in the fund. Any money made available under
this section shall be returned to the General Fund, plus the interest that the
amounts would have earned in the Pooled Money Investment Account, from
the sale of bonds for the purpose of carrying out this chapter.

2704.18. Al money deposited in the fund which is derived from premium
on bonds sold shall be available to pay costs of issuing the bonds, and to
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the extent not so needed, together with accrued interest derived from sale
of the bonds, shall be available for transfer to the General Fund as a credit
1o expenditures for bond interest.

2704.19. The bonds may be refunded in accordance with Article 6
(commencing with Section 16780) of the State General Obligation Bond
Law. Approval by the electors of the state for the issuance of bonds shall
include approval of the issuance of any bonds issued to refund any bonds
originally issued or any previously issued refunding bonds.

2704.20. The Legislature hereby finds and declares that, inasmuch as
the proceeds from the sale of bonds authorized by this chapter are not
“proceeds of taxes” as that term is used in Article X111 B of the California
Constitution, the disbursement of these proceeds is not subject to the
limitations imposed by that article.

2704.21. Notwithstanding any provision of this chapter or the State
General Obligation Bond Law, if the Treasurer sells bonds pursuant to this
chapter that include a bond counse! opinion to the effect that the interest on
the bonds is excluded from gross income for federal tax purposes under
designated conditions, the Treasurer may maintain separate accounts for
the bond proceeds invested and the invesiment earnings on those proceeds,
and may use or direct the use of those proceeds or earnings o pay any rebate,
penalty, or other payment required under federal Jaw, or take any other
action with respect to the investment and use of those bond proceeds, as
may be required or desirable under federal law in order 1o maintain the
1ax-exempt status of those bonds and to obtain any other advantage under
federal law on behalf of the funds of this state.

SEC. 10. Section 9 of this act shall take effect upon the adoption by the
voters of the Safe, Reliable High-Speed Passenger Train Bond Act for the
21st Century, as set forth in Section 9 of this act.

SEC. 11." (a) Section 9 of this act shall be submitted by the Secretary
of State to the voters at the November 4, 2008, general election,
notwithstanding the requirements of Sections 9040, 9043, 9044, and 9061
of the Elections Code or any other provision of law.

(b) Notwithstanding Sections 13115 and 13117 of the Elections Code,
the bond measure described in subdivision (a) shall be placed as the first
ballot measure on the November 4, 2008, general election baliot and shall
be designated as Proposition 1A.

(¢) Notwithstanding any other provision of law, all ballots of the
November 4, 2008, general election shall have printed thereon as the ballol
label for Proposition 1A the following:

“SAFE, RELIABLE HIGH-SPEED PASSENGER TRAIN BOND ACT.
To provide Californians a safe, convenient, affordable, and reliable
alternative 1o driving and high gas prices; to provide good-paying jobs and
improve California’s economy while reducing air pollution, global warming
greenhouse gases, and our dependence on foreign oil, shall $9.95 billion in
bonds be jssued to establish a clean, efficient high-speed train service linking
Southern California, the Sacramento/San Joaquin Valley, and the San
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Francisco Bay Area, with at Jeast 90 percent of bond funds spent for specific

projects, with federal and private matching funds required, and all bond
funds subject to independent audits?”

At the appropriate location on the ballot, in the manner prescribed by law,
there shall be provided the opportunity for voters 10 indicate whether they
vote for or against the measure.

(d) Notwithstanding Sections 13247 and 13281 of the Elections Code,
the Janguage in subdivision (c) shall be the only language included in the
ballot label for the condensed statement of the ballot title, and the Attorney
General shal} not supplement, subtract from, or revise that language, except
that the Attorney General shall include the financial impact summary
prepared pursuant to Section 9087 of the Elections Code and Section 88003
of the Government Code. The ballot 1abel is the condensed statement of the
ballot title and summary and the financial impact summary.

(€) Where the voting in the election is done by means of voting machines
used pursuant to Jaw in the manner that carries out the intent of this section,
the use of the voting machines and the expression of the voters’ choice by
means thereof are in compliance with this section.

(f) (1) Notwithstanding any other provision of law, the Secretary of State
shall use the following as the ballot title and summary for Proposition 1A:

“SAFE, RELIABLE HIGH-SPEED PASSENGER TRAIN BOND ACT.

Provides long-distance commuters with a safe, convenient, affordable,
and reliable alternative to driving and high gas prices.

Reduces traffic congestion on the state’s highways and at the state’s
airports.

Reduces California’s dependence on foreign oil.

Reduces air pollution and global warming greenhouse gases.

Establishes a clean, efficient 220 MPH transportation system.

Improves existing passenger rail lines serving the state’s major population
centers.

Provides for California’s growing population.

Provides for 2 bond issue of $9.95 billion to establish high-speed train
service linking Southern California counties, the Sacramento/San Joaguin
Valley, and the San Francisco Bay Area.

Provides that at least 90% of these bond funds shall be spent for specific
construction projects, with federal and private sector matching funds
required.

Requires that use of all bond funds is subject to independent audits.

Appropriates money from the General Fund to pay bond principal and
interest.”

{2) Notwithstanding any other provision of law, the language in paragraph
(1) shall be the only language included in the ballot title and summary, and
the Attomney General shall not supplement, subtract from, or otherwise
revise that language, except that the Atiomey General shall include the

9



—17— Ch. 267

financial impact summary prepared pursuant to Section 9087 of the Elections
Code and Section 88003 of the Government Code.

{g) The Secretary of State shall include, in the ballot pamphlets mailed
pursuant to Section 9094 of the Elections Code, the information specified
in Section 9084 of the Elections Code regarding the bond act described in
subdivision (a). If that inclusion is not possible, the Secretary of State shall
publish a supplemental ballot pamphiet regarding the bond act described in
subdivision (a), to be mailed with the ballot pamphlet. If the supplemental
ballot pamphlet cannot be mailed with the ballat pamphilet, the supplemental
ballot pamphlet shall be mailed separately.

(h) Notwithstanding Section 9054 of the Elections Code or any other
provision of law, the translations of the bailot title and the condensed
statement of the ballot title required pursuant to Section 9054 may be made
available for public examination at a later date than the starl of the public
examination period for the ballot pamphiet, provided that the translations
of the ballot title and the condensed statement of the ballot title must remain
available for public examination for eight days.

(i) Notwithstanding Section 13282 of the Elections Code or any other
provision of law, the public shall be permitted 1o examine the condensed
statement of the ballot title for not more than eight days. Any voier may
seek a wril of mandate for the purpose of requiring any statement of the
ballot title, or portion thereof, to be amended or deleted only within that
eight-day period.

SEC. 12. Notwithstanding any other provision of law, the bond act
proposed by Section 2 of Chapter 697 of the Stanates of 2002, as amended
by Sections 2 and 3 of Chapter 71 of the Statutes of 2004 and Sections 1
and 2 of Chapter 44 of the Statutes of 2006, shall not be placed by the
Secretary of State on the November 4, 2008, general election ballot, or, if
already on the ballot, shall be removed therefrom.

SEC. 13. Approval by the voters of the Safe, Reliable High-Speed
Passenger Train Bond Act shall constitute approval of a financial plan for
purposes of Section 185036 of the Public Utilities Code.

SEC. 14. This act is an urgency Statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The facts
constituting the necessity are:

In order 1o replace the provisions of a general obligation bond measure
on the November 4, 2008, general election ballot that would authorize the
issuance and sale of bonds for the financing of a high-speed passenger train
system and for other related purposes with a new measure for similar
purposes, it is necessary that this act take effect immediately.
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2035 Tulare Street, Suite 201
Fresno, California 93721

Telephone [559) 233-4148 « FAX: (559} 233-9645
Website Address: www.fresnocog.org

May 15, 2008 (revised per conversation with PAC)
MEMORANDUM

To: Fresno COG Policy Board
Fresno COG Policy Advisory Committee
One Veice Participants and Partners

FrOM: Barbara Goodwin, Executive Director

SUBJECT:  Specific “One Voice” Recommendations for the Future

OBSERVATIONS:

“One Voice” has proven to be a wonderful effort at Fresno COG with very tangible results and some
unexpected but very powerful long-term benefits.

e $13,151,000 in appropriations for “One Voice” sponsored projects — we’ve received $104 for
every dolltar Fresno COG has spent on our previous five trips.

(would have been a $119/81 ratio had the 2007 appropriations bill retained our $1.95 million in
earmarks for a total of $15 million, but this was the year all requested earmark appropriations were
eliminated at the national level).

e Stronger partnership with many Fresno County community organizations, the result of which
has been a better communication network and enhanced relationships with specific individuals,
all of whom are among the leadership of Fresno County. This enhanced network has served
well not only for Fresno COG, but also among and between our “One Voice” trip participants.

¢ Heightened recognition that Fresno COG is acting regionally, and is an excellent collaborative
partner.

» Improved communication with our congressional/senate representatives and their capable and
helpful staff. We have also become a better resource for our representatives.

¢ Wonderfu! financial sponsors in the community who have enabled One Voice to provide an
excellent trip experience complete with professional presentation packages for both our trip
participants and for our representatives -- a level of materials beyond what our budget would
have allowed.

“One Voice” should continue and also evolve to remain current, strong, and relevant to changing
circumstances. 1 offer the following recommendations, based on my observations, comments from
participants, and comments from our lobbyist.

Member Agencies: The cities of Clovis, Coalinga, Firebaugh, Fowler, Fresno, Huron, Kerman,
Kingsburg, Mendota, Orange Cove, Parlier, Reedley, San Joaquin, Sanger, Seima & Fresno County



RECOMMENDATIONS!:
REFINE AND EVOLVE “ONE VOICE”:

1) The original goal to seek additional funding for needed projects of regional significance, those
that also contribute to an improved quality of life, should remain.

2) We should ask our members and community partners where regulatory reform might be needed
in formulas or language that keeps our region from either applying or being competitive, and
then develop a strategy for presenting the issue, and seek to implement reform. Address one or
two each vear.

3) We should additionally concentrate on relevant policy issues or projects (past example:
immigration, completion of Mendota prison) that would benefit from our valuable input and
advocacy. We have great expertise in many areas that are underutilized in these instances,
simply because a strategic, coordinated and comprehensive effort is not launched. Address one
such issue each year.

4) Staff should initiate discussions with congressional/senate staff very early on upcoming bills or
specific efforts our representatives will be shepherding in the next session. One or more may
resonate strongly with our region’s goals. While back in Washington D.C,, if our community
partners and COG Policy Board have previously endorsed one of these specific efforts, we can
break into groups to help our representatives advocate for their bill. As an example, if a bill is
meeting resistance from a Midwest or Southern Senator or Congressman, our D.C.
representative could ask for an appointment where Fresno COG “One Voice™ members would
advocate on behalf of the mutually beneficial issue.

CONSIDER HIRING A YEAR ROUND FEDERAL LOBBYIST:

I realize that the current economy would make this a challenge for most of our members since general
fund budgets are constrained. 1 also want to point out we have been happy with the efforts made by our
existing part-time federal Lobbyist, but their efforts are somewhat limited to our trip purposes and
relevant issues, identifying upcoming appropriations bills for projects we select and filing the
appropriation requests (no small effort). However the reality is that other Valley COGs have hired
Lobbyists on an annual contract basis: San Joaquin COG, Merced County Association of Governments,
and Tulare County Association of Governments. They pay between $1,600 - $7.000 per month and are
receiving additional services including earlier and more definitive consultations about the upcoming
year, and setting the stage for the types of requests or grant issues that might be selected and
competitive. They also then receive year-round follow-up, federal legislative information, and
project/issue advocacy from their lobbyists. Fresno COG followed San Joaquin COG’s initial “One
Voice” effort, but the other COGs have realized the benefits of such an effort and are attempting to be
equally competitive. The Kern COG is also exploring their own “One Voice” effort, and Stanislaus
COG also makes an annual trip. We should consider this next step, but structure the effort so that
broader benefits (as outlined above) can be realized on an annual basis. A survey to see the amount of
dollars the other COGs are bringing in annually may be helpful.

In concert with this recommendation we should also consider differentiating the manner in which we pay
our Lobbyist. We currently have the budget included with our dues, but we might be better served to
call it a “special assessment” so that timely payments on an increased level of service never becomes an
issue on COG member voting rights. As with the state lobbyist’s contract, perhaps a provision to allow
members to negotiate and contract with the federal lobbyist for a project-by-project add-on basis, paid
for by the COG member. Perhaps, if there is consensus, a portion of the COG’s planning funds could be

used to support the effort as long as there is an annual commitment to pursue funding for Measure C
projects.



NEW TRANSPORTATION BILL AND ANNUAL APPROPRIATION BILLS:

We do need to separate out projects for the new transportation bill from projects we may seek from the

more normal appropriation bills. This will also affect, for the 2009 year, the number of projects we
select.

For the annual appropriation bills, there should be a project per bill. Multiple projects in one bill may
face being competitive with each other, although the major programs within the appropriations bills
should be examined to see if there is a solid basis to seek no more than 2 within a single appropriations
bill. Our current federal lobbyist is still concerned about how many (i.e. too many) projects are
requested. We also need to be realistic on the amounts being requested.

MARKETPLACE FORMAT:

With the exception of those meetings that need to be conducted elsewhere due to circumstances, the
format of securing a room in one of the congressional buildings for our visit works very well and is

efficient for time management. We will heed the desire to have water/caffeine/drinks available each
day.

1 appreciate and concur with Simon and Company’s recommendation 1o secure appointments in 2008
with White House and other new presidential appointees. I also highly recommend we reach beyond our
own congressional members and seek briefings with congressional leadership and key committee
members and staff, | was pleased to see these elements in Simon and Company’s comments, because we
at staff level have been asking and desired to reach beyond our representatives — we need committee
leaders and staff to be aware and positively receiving our projects and issues for it is these votes or
recommendations that will aid in our success.

OUR PARTICIPANT BINDERS:

These need to become thinner for easier manipulation during the trip (much like the size we used in
Sacramento). A couple of years ago we put punched back-up project information in separate packets so
that participants could choose whether or not they wished to add any pieces to their binder. Also we
have provided sightseeing and other helpful information that does not necessarily need to be in
everyone’s binder, but could be in a separate packet.

Our main project sheets should become two-sided: the type of project information we’ve had on one
side, with the other side being the Fresno County map with the project located and an inset with a more
thorough presentation of all funding sources (state, federal, tocal, other).

DALY BRIEFINGS AND DEBRIEFINGS:

We need to once again conduct daily briefings and debriefings in the a.m. at the hotel. We did not

specifically ask for this on the 2008 schedule, but should have since our lobbyists did not include it. We
will rectify this oversight.

MEALS:



This answer to our survey is always mixed. What we may try is to pass out in the morning a “RSVP” for
a planned dinner that night, with a deadline of 1 p.m. for a reply. The planned dinner would be
described, but always optional in attendance. We would simply make reservations for the number of
“yes™ returns at 1 p.m. Generally it is the planned and well atiended joint dinners for which the Fresno
COG will help subsidize with sponsor donations since non-COG planned dinners are hard to control in
potential costs or type of event.

SPONSORSHIP RECOGNITIONS:

We will elevate this effort at home (we began this increased effort recently with an annual presentation
and formal recognition by the Fresno COG Policy Board). We will also continue to monitor the subject
in D.C. which has been challenging of late due to the heightened awareness and “hands-off” approach of
sponsored events for elected officials and their staff. The Fresno COG has always been very careful to
identify how and in what manner we may recognize the sponsors because of fair political practices and
the statements of economic interest. There is proposed regulatory change at the state level which may

affect how we need to report our sponsorships (sponsoring an agency effort vs. sponsoring individuals).
We will provide further updates as this issue progresses.



SIMON AND COMPANY
INCORPORATED
Intergovermmental Relations and Federal Affairs

1660 L Sireet, NW + Suite 501 » Washington, D.C. 20036
{2072) 639-2229 « Fax (202) 659-3234 « e-mail: len simon(@simoncompany.com

MEMORANDUM

TO: Barbara Goodwin

FROM: Len Simon
Shannon Long

SUBJECT: 2008 Fresno COG “One Voice”: Observations and Recommendations

DATE: April 21, 2008

Thank you again for the opportunity to work with the 2008 Fresno COG “One
Voice” delegation. As with previous “One Voice™ efforts, 2008 was very productive and
the caliber of projects, presentations and meetings continue to improve each year.

In preparation of next year’s “One Voice” meetings in Washington, we wanted to
provide recommendations that you may wish to incorporate into the 2009 visit.

2009 “One Voice” Recommendations

1. Format - While we chose only to invite congressional officials as speakers for the
2008 events, we would recommend that the “One Voice” effort once again include White
House officials and new presidential administration appointees. A newly elected
president and his or her staff will present an excellent opportunity for the “One Voice”
delegation to learn about new and exciting policy initiatives that will have the greatest
impact at the local level.

In addition to a new administration, there will certainly be some turnover in
Congress and we would suggest briefings with the congressional leadership and key
committee members and staff. As with past years, the joint congressional briefing
worked well and as you will recall, the congressional staff were thoroughly engaged in
the discussion of projects, which continued among them subsequent to the “One Voice”
visit.

Although logistical issues prevented us from having the congressional lunch, we
recommend that we replicate that format where the “One Voice” group can honor all four
House members and congressional staff. We are happy to work with the congressional
offices to reserve an on site congressional banguet facility. As you know, there are great
demands on the schedules of Senators Feinstein and Boxer and we suggest individual



meetings with each office. We believe the meetings this year with both senators were
excellent and we will work to repeat similar meetings next year.

We will try to end each day’s events around 3:00 p.m., although scheduling with
key members of Congress does require us to extend meeting times beyond that targeted
time. We would also be pleased to work with you on arranging group dinners each night
if the delegation chooses to have arranged dinners each evening.

2. Discussion of Policy Issnes — Similar to past years, we will structure the time
with members and their staff to allow discussions of both appropriations and policy. We
should take advantage of the time with the members of the delegation and congressional
committee staff to discuss both appropriations and policy, which very often have a larger
impact at the local level.

3. Materials - The materials that the COG staff provided each member of the
delegation and their staffs was quite impressive and we would advise that same general
package be used next year, The materials should also include the details of both federal
and non-federal funding sources for all projects.

4. Presentations — We recommend that the COG revive its use of PowerPoint
backdrops when discussing the “One Voice™ projects, as the slides made it easier for the
congressional staff to understand the funding requests and other unique factors which can
be presented visually. The slides may also be adapted to reflect policy positions of the
group. We may obtain a projector within the next year, which would prevent your staff
from having to transport a projector from Fresno.

5. Grants - As we have previously suggested, the COG should continue to look for
grant opportunities that could be applicable to the “One Voice™ funding requests.
Beyond the “One Voice” requests, COG members may find that there are funding
opportunities available for a number of projects in their respective jurisdictions for which
they may wish to seek funding.

6. Projeet Selection — As you know, the appropriations process continues to be
controversial following a ban on earmarks in Fiscal Year 2007 and repeated attempts to
pass a one-year moratorium on earmarks in appropriations bills. There has been
significant discussion in Congress of delaying the Fiscal Year 2009 appropriations
process until a new president has been elected, which will certainly have a tremendous
impact on earmarks. You are also very familiar with the policy adopted by Congressman
Devin Nunes and the number and size of earmarks are becoming increasingly unpopular.

With these factors in mind, we would urge you once again to carefully choose
projects that are regional in scope, but remain within the $2 ~ 3 million request range.
We would also urge you to consider only four appropriations projects for the 2009
program, with a special emphasis on the reauthorization of SAFETEA-LU, which is
discussed further below for your review.



7. SAFETEA-LU H — The current surface transportation reauthorization bill expires
next year and the 2009 “One Voice” trip will coincide with congressional consideration
of a new bill. We urge the “One Voice” group to begin thinking now about both projects
and policy provisions that the delegation members would like to see included in the
reauthorization measure to ensure those proposals can be part of the “One Voice”
discussion in 2009, We also urge you to start and continue dialogue throughout the
summer and fall as projects will be officially submitted during the 2009 “One Voice”
trip. It is important to note that during project selection, if the “One Voice” delegation
designates a project as a SAFETEA-LU reauthorization project, it should not be included
as an appropriations project as well. We would certainly be pleased to provide assistance
during the project selection phase to ensure that projects are properly designated for
authorization as compared to appropriations.

8. Voices of Fresno County — The distinction between “regional” projects and those
submitted individually continues to be an issue addressed by the congressional staff. The
“One Voice” delegation will need to reiterate its message that the “One Voice” projects
are regional in nature and have been agreed upon by the local governments represented
by the COG. However, as we have mentioned, the same entities that support the “One
Voice” projects will also be presenting their own list of projects to the congressional
delegation, which often must decide which projects truly are a priority for the region.

We hope that you find this information helpful as you begin to think about your
future “One Voice” efforts.

Please let us know if you have any questions or if we may be of further assistance.
We look forward to talking with you soon.
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FALL POLICY CONFERENCE
REGISTRATION FORM

INDIVIDUAL INFORMATION

Name:

- Agency Name:

- Occupation:

Street Address: City: ZIP Code:

_Phone Number: Email:

Please send a check in the amount of $99.00 to register for the conference.

For the earlybirds, we will be going over to Lindsay's McDermont Recreation Center
(http://www.mcdermontfieldhouse.com/home.htm) Wednesday night (Oct 1).Transportation
will be provided and attendees can receive an evening of entertainment for an additional
$10.00.

The conference fee covers: Conference Event
Continental Breakfast on October 2™
Lunch on October 2™
Dinner on October 2™
Continental Breakfast on October 3
Lunch on October 3™

All checks should be made out to the Tulare County Association of Governments.
This registration form and check should be sent to:

TCAG

Attn: Ramon Lara

5961 S. Mooney Blvd.

Visalia, CA 93277

Total amount enciosed with this form: ¢

Please type/put an “x” in the box if a vegetarian meal is requested.

Piease contact Jason Waters (JWaters@co.tulare.ca.us) at 559-733-6653 ext. 4215 with any questions.
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Rill No: 8B 375

author: Steinberg (D)
Amended: 8/22/08
Vote: 21
SENATE FNV, QUALITY COMMITTER 5-2, 4/23/07

AYES: Simitian, Florez, Xuehl, Lowenthal, Steinberg
NOES: Runner, Aanestad

SENATE APPROPRIATIONS COMMITTEE : 10-6, 5/31/07

AVES: Torlakscn, Cedillo, Corbett, Florez, Kuehl, Oropeza,
Ridley-Thomas, Simitian, Steinberg, Yee

NOES: Cox, Aanestad, Ashburn, Dutton, Runner, Wyland

NO VOTE RECORDED: Battin

SENATE FLOOR H 21-15, 6/7/07

AYES: Alquist, Calderon, Cedillo, Corbett, Correa, Kehoe,
Kuehl, Lowenthal, Migden, Cropeza, Padilla, Perata,
Ridley-Thomas, Romero, Scott, Simitian, Steinberg,
Torlakson, Vincent, Wiggins, Yee

NOES: aAanestad, Ackerman, Ashburn, Battin, Cogdill, Cox,
Denham, Dutton, Harman, Hollingsworth, Maldonade,
Margett, McClintock, Runner, Wyland

NO VOTE RECORDED: Ducheny, Florez, Machadoe, Negrete McLeod

ASSEMBLY FLOOR : 49-22, 8/25/08 - See last page for vote
_SUBJECT Transportation planning: travel demand models:
sustainable

communities strategy
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SQURCE California League of Conservation Voters
Natural Rescurces Defense Council
_DIGEST This bill regquires metropolitan planning

organizations to include sustainable communities
strategles, as defined, in their regional transportation
plans for the purpose of reducing greenhouse gas emissions,
aligns planning for transportation and housing, and creates
specified incentives for the implementation of the
strategles.

assembly Amendments made substantive changes to the Senate
version. The intent of the bill remains the same as it
pagsed out of the Senate. {See Analysis section for
specifics of the bill.) This bill is a compromise bhetween
the bullding industry, environmental groups, and local
governments.

ANALYSIS According to the author's office, this bill
provides a mechanism for reducing greenhouse gases from the
single largest sector of emissionsg, cars and light trucks.
The environmental organizations sponsoring this bill
maintain that changes in land use and rransportation policy
must be made to achieve the goals of AB 32 (Nunez and
Pavliey), Chapter 488, Statutes of 2006. Although
greennouse gas emissions can be reduced by producing more
fuel efficient cars and using low carbon fuel, reductions
in vehicle miles traveled will also be necessary. Thus,
the travel demand models used by metropolitan planning
organizations (MPOs) to develop regional transportation
plans {(RTPs) must assess the effects of land use decisions,
rransit service, and economic incentives. aAccording to the
zuthor's office, this bill will help implement AB 32 by
amending programs that are beyond the current authority of
the Air Resources Board (ARB). This bill integrates and
aligne planning for housing, land use, transportation and
greenhouse gas enissions for the 17 MPOs in the state
through amendments to preovisions in existing law in three
major areas.

Existing law (1) requires certain transportation planning
activities by the Department of Transportation {(Caltrans)
and by designated regional transportation planning

§B 375

Page
3

agencies, including development of an RTP, (2) authorizes
the California Transportation Commission (CTC), in

Page 2 of 17
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cooperation with the regional agencies, Lo prescribe study
areas for analysis and evaluation, (3) requires a lead
agency, as defined, to prepare, Or Ccause to be prepared,
and certify the completion of, &an environmental impact
veport {EIR} on a project that it proposes to ¢arry out or
approve that may have a significant effect on the
environment or to adopt a negative declaration if it finds
that the project will not have that effect, and (4}
requires a lead agency Lo prepare & mitigated negative
declaration for a project that may have a significant
effect on the envirconment if revisions in the project would
avoid or mitigate that effect and there is no substantial
evidence that the proiect, as revised, would have a
significant effect on the environment.

This bill:

1. Makes findings and declarations concerning the need to
make significant changes in land use and transportation
policy in order to meet the greenhouse gas reduction
goals established by AB 32 {Nunez and Pavley), Chapter
488, Statutes of 2006.

2. Requires the CTC, in consultation with the ARB and
Caltrans, to maintain travel demand models used in the
development of RTPs by federally designated MPOs.

1. Reguires ARB, no later than January 31, 2009, to appoint
a Regicnal Targets Advisory Committee (Committee} to
recommend factors to be considered and methodelegies to
he used for setting greenhouse gas emission reduction
targets for the affected regions, and specifies the
composition of the Committee, including, but not limited
to, local transportation agencles.

4. Requires the Committee to transmit a report with its
recommendations to ARB na later than December 31, 2009,
and requires ARB to consider the report prior to setting
targets.

5. provides that, in recommending factors to ke considered
and methodologies to be used, the Committee may consider

SB 375
Page

any relevant issues, including, but not limited to, data
needs, modeling technigques, growth forecasts, the
impacts of regional jobs-housing balance on
interregional travel and greenhouse Jgas emissions,
economic and demographic trends, the magnitude of
greenhougse gas reduction benefits from a variety of land
use and transportation strategies, and appropriate
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[
b

12.

13

14

5.

methods to describe regional targets and to monitor
performance in attaining those targets.

Requires that, prior to setting the targets for a
region, ARB exchange technical information with
Caltrans, the MPO, and the affected ailr district, which
may include a recommendation for a target for the
region.

Requires the MPC to hold at least one public workshop
within the region after receipt of the report from the
Committee.

Requires ARBR to update the regional greenhouse gas
emission reduction targets every eight years consistent
with each MPC’s timeframe for updating its RTP under
federal law until 2050.

Anthorizes ARB to revise the targets every four years
based on changes in specified factors, and requires ARB
to exchange technical information with the MFOs, local
governments, and affected air districts and engage in a
consultative process with public and private
stakeholders prior te updating these targets.

.Reguires the RTP for specified regions to include an

5Cg, az specified, designed Lo achieve certain goals for
+he reduction of greenhouse gas emissions from
automobiles and light trucks in a region.

.Specifies how the Metropolitan Transportation Commission

and the Association of Bay Area Governments are Lo
collaborate in the preparation of the SCS.

Specifies how the sub-reglonal councils of governments

within the Southern California Association of
Governments will be invelved in the preparation of an

5CS.

.Requires each MPO to conduct at least two informatioconal

meetings in each county within the region for members of
the board of supervisors and city councils on the SCS
and alternative planning strategy (APS), if any, subject
to specified conditions and exceptions.

.Requires each MPC to adopt a public participation plan

for development of the SCS and an APS, as specified.

Requires an MPO to quantify the reduction in greenhouse

Page 4 of 17
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i8.

20,

21

22.

gas emissions projected te be achieved by the S5CS and
cet forth the difference, if any, between the amcount of
that reducticn and the target for the region established
by ARB.

.Requires that, if an SCS is unable to reach the ARB

target, the MPO prepare an APS to the SCS5, as a secparate
document from the RTP, showing how those greenhouse gas
emission targets would be achieved through alternative
development patterns, infrastructure, or additional
transportation messures or policies, as specified.

.Requires that, prior to starting the public

participation process, the MPO submit a description to
ARB of the technical methodology it intends to use to
estimate the greenhouse gas emissions from its $CS and,
if sppropriate, its APS, and requires ARB to respond to
the MPO in a timely manner with written comments about
the technical methodology, including specifically
describing any aspects of the methodology that will not
yvield accurate estimates of greenhouse gas emissions,
and suggested remedies.

Requires that, after adoption, an MPO submit an S5C5 or
an APS, if one has been adopted, to ARB for review,
including the guantification of the greenhouse gas
emission reductions the plan would achieve and a
description of the technical methodology used to cbtain
that result.

.Limits ARB review to acceptance cr rejecticn of the

MPO's determination that the strategy submitted would,

SB 375
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if implemented, achieve the greenhouse gas emission
reduction targets, and reguires ARB to complete its
review within 60 days.

Requires that, if ARB determines that the strategy
submitted would not, if implemented, achieve the
greenhouse gas emission reduction targets, the MPO
revise its strategy or adopt an APS, if not previously
adopted, and submit the strategy for review.

.Requires, at a minimum, that the MPC must obtain ARB

acceptance that an APS would, if implemented, achieve
the greenhouse gas emission reduction targets
eastablished for that region.

States that:

Page 5 of 17
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23

24

25,

A an SCS cor APS does not regulate the use of land,
nor shall it be subject to any state approval other
than the ARB action referred to above.

B. Nething in an SCS oy APS shall be interpreted as
superseding or interfering with the exercise of the
land use authority of cities and counties within the
region.

C. Nething in this bill shall be interpreted to
authorize the abrogaticn of any vested right whether
created by statute or by common law.

D. Nothing in this bill shall be interpreted to limit
ARB's authority under any other provision of law.

E. Nothing in this bill requires a city or county's
ijand use policies and regulationsg, including its

general plan, to be consistent with the RTP or an
APS.

F. Nothing in this bill requires an MPO to approve an
SCS or APS that would be incensistent with specified
federal regulations.

G. Nothing in this bill relieves a public or private
entity or any person from compliance with any other

SR 375
Page
local, state, or federal law.
H. Nothing in this bill requires a rransportation

sales tax authority, as defined, to change the
funding allocations approved by the voters for
categories of transportation projects in a sales tax
measure adopted prior to December 31, 2010.

.Reguires certain transportation planning and programming

activities to be consistent with the SCS in corder to
obtain funding, but states that certain transportation
prcoijects programmed for funding on or before December
31, 2011, are not reguired to be consistent with the
SCS.

Creates a mechanism by which an MPQ, or regional

transportation agency not within an MPO, that is
currently on a five-year RTP cycle may elect to adopt an
RTP on a four-year ¢ycle in order tc conform with the
other provisions of this bill.

Authorizes MPOs in specified Central Valley counties to
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work together to develop and adopt multi-regional goals
and prepare multi-regional SCS.

26 .2dds areas designated for agricultural uses and

agricultural elements of general plans to the definition
of "resource areas.”

27 .Defines "consistent" as having the same meaning as in a
specified provision of federal law, and defines
"internally consistent" as meaning that the elements of
the RTP must be consistent with one another.

28.Requires that, prior to and after the adoption of
specified forms, the housing element portion of the
annual progress report of a planning agency on
implementation of its general plans must include a
section that describes the actions taken by the local
government towards completion of the programs and status
of the local government's ceompliance with the deadlines
in its housing element.

29.Changes the regional housing needs allocation {(RHNA)

gB 375
[ Page

cycle from five years to eight vears.

30.Requires that rezoning of sites needed to meet RHNA
requirements, including adoption of minimun density and
development standards, shall be completed no later than
three years after either the date the housing element is
adopted or the date that is 90 days after receipt of
comments from the Department of Housing and Community
Development (HCD}, whichever is earlier, unless this
deadline is extended, as specified.

31.Reguires a local government that has falled to adopt a
housing element within 120 days of the statutory
deadline for doing so to complete the rezoning of
sufficient RHNA sites no later than three years and 120
days from the deadline to adopt its housing element.

32.Aallows the deadline for completing required rezoning to
be extended by cne year if the local government has
completed rezoning at densities sufficient to
accormodate at least 75 percent of the sites for each
income group and if the legislative body at the
conclusion of a public hearing determines, based upon
substantial evidence, makes specified findings.

33.Prohibits a local government that fails to complete the
rezoning by the deadline, as it may be extended, from
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disapproving a housing development project, or reguiring
a conditicnal use permit, pianned unit development
permit, or other locally imposed discreticonary permit or
condition that renders the project infeasible, if the
housing development project is proposed to be located on
a site reguired to be rezoned pursuant to the program
reguired by that subparagraph and complies with
applicable, objective general plan and zoning standards
and criteria, including design review standards,
Gescribed in the program reguired by that subparagraph.

34 Provides that any such subdivision of sites shall be
subject to the Subdivision Map Act but shall not
constitute a “project” for purposes cf CEQA,

35 provides that a local government that fails to complete

its rezoning may disapprove a housing develcpment only

SB 375

if it makes written findings supported by substantial
evidence on the record that the housing development
project would have a specific, adverse impact upon the
public health or safety unless the project is
disapproved or approved upon the condition that the
project be developed at a lower density, and that there
is no feasible method to satisfactorily mitigate or
avoid the adverse impact other than the disapproval of
the housing development proiject or the approval of the
project upon the condition that it be developed at a
lower density.

36 .Permits the applicant or any interested person Lo bring
an action to enforce these provisions, and specifies
rhat if a court finds that the local agency disapproved
a project or conditicned its approval in violation of
these provisions, the court shall issue an order or
judgment compelling compliance within 60 days, retain
surisdiction to ensure that its order or judgment is
carried out, and, if it determines that its order or
judgment has not been carried out within 60 days, the
court may issue further orders to ensure that the
purposes and policies of this paragraph are fulfilled.

37 .Provides that, in an action brecught against a local
government for failing to complete rezoning, the burden
of proof shall be borne by the local government.

318.pefines '"housing development project" as a project to
construct residential units if the project developer
provides sufficient legal commitments te the appropriate
local agency to ensure the continued availability and
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use of at least 49 percent of the housing units for very
low-, low-, and moderate-income households at monthly
housing costs with an affordable housing cost or
affordable rent, as defined, for the period required by
the applicable financing.

39 .Specifies that rental units shall be affordable for at
least 55 vears, -and that ownership units shall be
subject to resale restrictions or eguity sharing
requirements for at least 30 years.

40 . Requires that a council of governments provide HCD with

SB 375
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data assumpticns about the relationship between jobs and
housing in the region, if avallable, to assist HCD in
determining the region's RHNA.

41.States legislative intent that:

A. Housing planning be coordinated and integrated
with the RTP.

B. To achieve this goal, the allocation plan shall
allocate housing units within the regilon consistent
with the development pattern inciuded in the S5CS.

C. The final allocation plan shall ensure that the
total regional housing need, by income category, is
maintained, and that each jurisdiction in the region
receive an allocation of units for low- and very
low-inceme households.

D. The resolution approving the final housing need
allocation plan shall demonstrate that the plan is
consistent with the SCS in the RTP.

£7 . Directs 3 court that finds that a city, county, or city
and county has failed to complete the reguired rezoning,
as that deadline may be extended, to issue an order or
judgment compelling the local government to complete the
rezoning within 60 days or the earliest time consistent
with public hearing notice requirements in place at the
time the action was filed and the overall eguities of
rhe circumstances as presented by all parties, to retain
jurisdiction to ensure that its order or judgment is
carried cut, and, if the court determines that its order
or judgment is not carried out, to issue further orders,
including ordering that any reguired rezoning be
completed within 60 days or the earliest time consistent
with public hearing notice regquirements, and may impose
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43

i1

44.

45

46.

47

48

49,

50.

canctions on the city, county, or city and county,
taking into account the overall equities of the
circumstances presented by all parties.

.Permits any interested person to bring an action to

compel compliance with the specified deadliines and
requirements, and specify that in any such action, the

_SB 375

Page

city, county, or city and county shall bear the burden
of prooct.

Reguires a local government that does not adopt a
housing element within 120 days of the statutory
deadline for the adeoption of the housing eiement to
revise its housing element as appropriate, but not less
than every four years, rather than eight years.

.Requires all local governments within an MPO in a

non-attainment region, other than those within the
jurisdiction of the San Diegc Association of Governments
(SANDAG), to adopt the fifth revision of their housing
elements no later than 18 meonths after the adoption of
the first RTP to be adopted after September 30, Z010.

Requires local governments within SANDAG to adopt their
fifth revision no later than five vears from the fourth
revision, and their sixth revision no later than 18
months after the adoption of the first RTP to be adopted
afrer the fifth revision due date.

.Requires local governments within an MPO that has

elected to move from a five-year to a four-year RTP
cycle to adopt an eight-year RHNA cycle and to adopt
their next housing elements 18 months after the adoption
of the first RTP after the election.

.Defines "planning period® as the time period for

Specifies that, with one exception, the Implementation
of the Sustainable Communities Strategy chapter of CEQA
applies only to a transit priority proiject that is
consistent with the general use designation, density,
building intensity, and applicable policies specified
for the project area in either an SCS or an APS, for
which ARB has accepted an MPO's determination that the
SCS or APS would, if implemented, achieve the greenhouse
gas emission reduction targets.

Requires a transit priority project to (a) contain at

Page 10 of 17
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51.

52

53

54

55.

least 50 percent residential use, based on total
building square footage and, if the project contains

8B 375
Page

between 26 percent and 50 percent nconresidential uses, a
floor area ratio of not less than 0.75, (b} provide a
minimum net density of ab leasgt 20 dwelling units per
acre, and {c) be within one-half mile of an existing or
planned major transit stop, as defined, or high~quality
transit corridor, as defined, as set forth in the
applicable RTP.

Specifies that, for purposes of defining a transit
priority project, all parcels within the project have no
more than 25 percent of their area farther than one-half
mile from & transit stop or corrider and that no more
than 10 percent or 100 residential units, whichever is
less, are less than one-half mile from a transit stop or
corridor.

_Provides that no additional review 1s reguired pursuant

to CEQA for a transit pricrity project if the
legislative body of a local jurisdiction finds, after
conducting a public hearing, that the project meets
specified criteria and is declared to be a sustainable
community’s project.

_Reguires that in the initial study for a sustainable

comminities environmental assessment or EIR for a
transit priority project that has met specified
criteria, the lead agency shall determine whether
cumulative impacts have been both adequately addressed
and adeguately mitigated in prior certified EIRs.

_Authorizes the legislative beody of a local jurisdiction

ro adopt traffic mitigation measures for future
residential projects that meet specified criteria, and
exempts such a residential project seeking a land use
approval from compliance with additional measures for
traffic impacts, if the local jurisdiction has adopted
those traffic mitigation measures.

Specifies that, if a residential or mixed-use
residential project ig consistent with the use
designation, density, building intensity, and applicable
policies specified for the project area in either an SCS
or an APS, for which ARB has accepted the MPO's
determination that the SCS or the APS would, if

Page 11 of 17
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56.

57

58.

59

60.

_SB 375

Page

implemented, achieve the greenhouse gas emission
reduction targets and if the project incorporates the
mitigation measures required by an applicable prior
environmental document, any findings or other
determinations for an exemption, a negative declaration,
a mitigated negative declaration, an EIR, or addenda
prepared or adopted for the project pursuant to CEQA
shall not be required to reference, describe, or discuss
growth inducing impacts or any project specific or
cumulative impacts from cars and light-duty truck trips
generated by the project on glebal warming or the
regicnal transportation network.

Specifies that any EIR prepared for a proiect described
above shall not be required to reference, describe, or
discuss a reduced residential density alternative to
address the effects of car and light-duty truck trips
generated by the project.

.Defines "regional transportation network™ as all

existing and proposed transportation improvements,
including the state transportation system, that were
included in the transportation and ailr guality
conformity medeling, including congestion modeling, for
the firal RTP adopted by the MPO, but shall not include
local streets and roads.

Specifies that nothing in the foregoing relieves any
project from a requirement to comply with any
conditions, exactions, or fees for the mitigation of the
project's impacts on the regional transportaticn network
or local streets and roads.

Defineg a "residential or mixed-use residential project”

as a project where at least 75 percent of the total
building square footage of the preject coensists of
residential use or a project that is a transit priority
project.

States that, if the Commission on State Mandates
determines that this bill contains costs mandated by the
state, reimbursement to local agenciles and school
districts for those costs shall be made pursuant to
applicable sections of the Government Code.

8B 375
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FISCAL EFFECT Appropriation: No Fiscal Com.: Yes

Local: Yes

According to the Assembly Appropriations Committee:

1.

15

5.

Substantial costs to MPOs to incorporate sustainable
community strategies into their RTPs. MPOs have
authority to use federal funds to cover planning costs,
as well as to charge member local governments to cover
costs, but total costs and composition of funding
sources are unspecified.

Unknown net cost impact on cities. Aside from potential
charges from MPOs, cities would also face higher costs
related to (a) the increased complexity of general plan
housing elements, (b) the reguirement that cities rezone
land within three years after the housing element is
adopted, and {c) the likelihood that they will receive
additional reguests for amendments to their general
plans to accommodate developments consistent with
sustainable communities strategies (costs for granting
these requests can be charged to the developer).
Offsetting these costs is the shift from & five-year to
an eight-year regional housing needs planning cycle,
which implies less freguent updates to housing elements.
The bill states that if the Commission on State
Mandates determines that the bill contains local costs
mandated by the state, reimbursements will be provided.

Preliminary estimates from ARB indicate that it will
incur one-time costs of $740,000 and ongoing costs of
approximately $440,000 relating to setting regional
greenhouse gas emission reduction targets for the auto
and light truck sector, and reviewing MPO's sugtainable
communities strategies. Costs are for two new positions
{340,000 annually) and contracts with the University of
California for technical assistance ($400,000 one-time
and $100,000 ongoing) .

CTC would incur one-time costs of approximately $200,000
for the adoption of modeling guidelines, and potential
minor ongoing costs associated with updating guidelines
and reviewing regional models.

SB 375
Page

The 0Office of Planning and Research would incur one-time
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costs of approximately $86,000 to update general plan
and CEQA guidelines.

§. HCD, which is responsible for reviewing housing elements
of local general plans, would face both costs and
savings under the bill, which it believes would be
largely offsetting. Increased complexity of local
housing elements would result in added time and expense
associated with each plan review. However, this will be
offset by lese-freguent revisions (from once every five
vears to once every elght vears) of local general plans’
housing elements, and a consequent reduction in the
number of reviews that it must perform each year.

SUPPORT {(Verified 8/25/08)
California League of Conservation Voters {(co-source)
Natural Resources Defense Council (co-source)

Buginess

Alpine Meadows

Bay Area Council (in concept)

california Building Industry Association
California Major Builders Council
Chrysler Corporation

Douglas Emmett, Inc.

fpnvironmental Entrepreneurs (197 business leaders)
Ford Motor Company

Fulcrum Properties

General Motors

Homewood Mountain Resort

JMA Ventures

Moller International

New Voice of Business

PG&LE

Sacramentce Metro Chamber

gilicon Valley Leadership Group

Toyota Motor Corporation (in concept)

Labor
California Professional Fireiflghters
Cacramentc Area Fire Fighters Local 522

SR 375
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State Association of Electrical Workers

State RBuilding and Construction Trades Council
State Pipe Trades Council

Western States Council of Sheet Metal Workers

Government
Association of Bay Area Governments
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Bay Area Air Quality Management District

Bay Area Rapid Transit

California Association of Local Area Formation Commissions

California State Association of Counties

Cities of Citrus Heights, Folscm, Huntington Beach,
Roseville and Sacramento

Counties of Los Angeles, Napa {(with amendments) and

Sacramento

League of California Cities

Los Angeles Mayor Antonio villaraigosa

Metropolitan Transportation Commission of San Francisco Bay

Area

Sacramente Area Council of Governments

Sacramento Regional Transit District

San Diego Association of Governments

San Francisco Mayor Gavin Newsonm

Santa Cruz County Regional Transportation Commissicn

South Coast Air Quality Management District

rffordable Housing

Ccalifornia Rural Legal Assistance Foundation

Housing California

Won Profit Housing Association of Northern California

_Health

american Lung Association of California
Breathe California

California Nurses Association
Health Officers Assoclation of Califormnia
Merced/Mariposa County Asthma Coalition

Environmental

american Farmiand Trust
audubon California

California Council of Land Trusts
California League of Conservation Voters
Coalition for Clean Air

SB 375
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Defenders of Wildlife

Endangered Habltats League
Environment California

Environmental Defense Fund

Natural Resources Defense Council
Planning and Conservation League
Transportation and Land Use Coalition
Trust for Public Land

Planning
california Association of Environmental Professionals {if
amended)
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California Chapter, American Planning Association
Congress fer a New Urbanism

Miscellaneou

- California interfaith Power and Light
League of Women Voters

_OPPOSITION (Verified 8/25/08}

Associated General Contractors of California
automobile Club of Southern California

CalCOG (unless amended}

california Business Properties Associlation
California Chamber of Commerce

California Contract Citlies Association
California Hotel & Lodging Association
california Manufacturers & Technology Association
California Retailers Association

Center for Biclogical Diversity

Consulting Engineers & Land Surveyors of California
Contra Costa Transportation Authority

County of Orange

Department of Finance

Boward Jarvis Taxpayers Assoclation

Inland Empire Transportation Coalition

Kern County Board of Supervisors

Merced County Bssociation of Governments

Orange County Business Council

Orange County Transportation Agency

Resource Landowners Coalition

gan Bernardinc Local Agency Formation Commission
San Joaquin Valley Reglonal Policy Council

_sB 375
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Self-Help Counties Coalition

Sonoma County Transportation huthority
Southwest Califcrnia Legislative Council
Transportation Agency for Monterey County
Ventura Council of Governments

Western Riverside Council of Governments

ASSEMELY FLOGCR

AYES: Adams, Aghazarian, Arambula, Beall, Berg, Berryhill,
Blakeslee, Brownley, Caballero, Charles Calderon, Carter,
Coto, De La Torre, DeSaulnier, Dymally, Eng, Evans,
Feuer, Fuentes, Furutani, Galgiani, Hancock, Hayashi,
Yernandez, Horton, Houston, Huffman, Jones, Karnette,
Krekorian, Leno, Levine, Lieber, Lieu, Mendoza, Mullin,
Nava, Nunez, Parra, Plescia, pPortantino, Price, Ruskin,
Salas, Solorio, Swanson, Torrico, wWolk, Bass
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NCES: Anderson, Bencit, Cook, DeVore, Duvall, Emnerson,
Fuller, Gaines, Garrick, Huff, Jeffries, Keene, La Malfa,
Maze, Nakanishi, Niello, Silva, Smyth, Spitzer,
strickland, Villines, Walters

NO VOTE RECORDED: Davis, De Leon, Garcila, Laird, Ma,
Sharon Runner, Saldana, Sote, Tran

TSM:mw 8/27/08 Senate Floor Analyses

SUPPORT/OPPOSITICN: SEE ABOVE

* %k ok k END Kk ok
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SB 375 Senate Bill - ENROLLED

BILL NUMBER: SB 375 ENROLLED
BILIL, TEXT

PASSED THE SENATE AUGUST 30, 2008
PASSED THE ASSEMBLY AUGUST 25, 2008
AMENDED IN ASSEMBLY AUGUST 22, 2008
AMENDED IN ASSEMBLY AUGUST 20, 2008
AMENDED IN ASSEMBLY AUGUST 18, 2008
AMENDED IN ASSEMBLY AUGUST 13, 2008
AMENDED IN ASSEMBLY MARCH 24, 2008
AMENDED IN ASSEMBLY JANUARY 28, 2008
AMENDED IN ASSEMBLY SEPTEMBER 12, 2007
AMENDED IN ASSEMBLY JULY 17, 2007
AMENDED IN ASSEMBLY JUNE 27, 2007
AMENDED IN SENATE JUNE 4, 2007
AMENDED IN SENATE MAY 2, 2007
AMENDED IN SENATE APRIL 17, 2007

INTRODUCED BY Senator Steinberyg
{Coauthor: Senator Ducheny)
(Coauthors: Assembly Members Jones and DeSaulnier}

FEBRUARY 21, 2007

Ain act to amend Sections 65080, 65400, 65583, 65584 .01, 65584.02,
65584 .04, 65587, and 65588 of, and to add Sections 14522.1, 14522 .2,
and 65080.01 to, the Government Code, and to amend Section 21061.3
of, to add Section 21159.28 to, and to add Chapter 4.2 (commencing
with Section 21155) to Division 13 of, the Public Resources Code,
relating to environmental gquality.

LEGISLATIVE COUNSEL'S DIGEST

SB 375, Steinberg. Transportation planning: travel demand models:
sustainable communities strategy: environmental review.

{1) Existing law requires certain transportation planning
activities by the Department of Transportation and by designated
regional transportation planning agencies, including development cof a
regional transportatien plan. Certain of these agencies are
designated under federal law as metropolitan planning organizations.
Existing law authorizes the California Transportfation Cormmission, in
cooperation with the regional agencies, to prescribe study areas for
analysis and evaluation.

This bill would require the commission to maintain guidelines, as
specified, for travel demand models used in the development of
regional transportation plans by metropelitan planning organizations.
The bill would require the commission to consult with various
agencies in this regard, and to form an advisory committee and to
hold workshops before amending the guidelines.

This bill would also require the regional transportation plan for
regions of the state with a metropolitan planning crganizaticn to
adopt a sustainable communities strategy, as part of its regional
transportation plan, as specified, designed to achieve certain goals
for the reduction of greenhouse gas emissions from automobiles and
light trucks in a region. The bill would require the State Alr
Resources Board, working in consultation with the metropolitan
planning erganizations, to provide each affected region with

hitn et ranitaltrark com/Rills/sen/sh 0351-0400/sb 375,biHM20080902_cnr0Hedlnnﬂ

Page 1 of 34

9/3/2008



SB 375 Senate Bill - ENROLLED Page 2 of 34

greenhouse gas emission reduction targets for the automobile and
light truck sector for 2020 and 2035 by September 30, 2010, to
appoint a Regional Targets Advisory Committee to recommend factors
and methodologies for setting those targets, and to update those
targets every 8 years. The bill would require certain transportation
planning and programming activities by the metropolitan planning
crganizations te be consistent with the sustainable communities
strategy contained in the regional transportation plan, but would
state that certain transportation projects programmed for funding on
or before December 31, 2011, are not reguired to be consistent with
the sustainable communities strategy process. To the extent the
sustainable communities strategy is unable to achieve the greenhouse
gas emission reduction targets, the bill would require affected
metropelitan planning crganizations to prepare an alternative
planning strategy to the sustainable communities strategy showing how
the targets would be achieved through alternative development
patterns, infrastructure, or additicnal rransportation measures or
policies. The bill! would reguire the State Air Resources Board to
review each metropolitan planning organization's sustainable
communities strategy and alternative planning strategy to determine
whether the strategy, if implemented, would achieve the gresenhouse
gas emission reduction targets. The bill would reguire a strategy
that is found to be insufficient by the state board to be revised by
the metropolitan planning organization, with a minimum requirement
that the metropolitan planning organization must cbtain state board
acceptance that an alternative planning strategy, if implemented,
would achieve the targets. The bill would state that the adopted
strategies do not regulate the use of land and are not subject to
state approval, and that city or county land use policies, including
the general plan, are not required to be consistent with the regional
transportation plan, which would include the sustainable growth
strategy, or the alternative planning strategy. The bill would also
require the metropolitan planning organization to hold specified
informational meetings in this regard with local elected officials
and would require a public participation program with workshops and
public hearings for the public, among other things. The bill would
enact other related provisions.

Because the bill would impose additional duties on local agencies,
it would impose a state-mandated local program.

(2) The Planning and %oning Law reguires each city, county, or
city and county to prepare and adopt a general plan for its
jurisdiction that contains certain mandatory elements, including a
housing element. Existing law reguires the housing element to
tdentify the existing and projected housing needs of all economic
segments of the community.

Existing law requires the housing element, among other things, to
contain a program which sets forth a 5-year schedule of actions of
the local government to implement the goals and cbjectives of the
housing element. Existing law requires the program to identify
actions that will be undertaken to make sites available Lo
accommodate various housing needs, including. in certain cases, the
rezoning of sites to accommodate 100% of the need for housing for
very low and low-inccme households.

This biil would instead require the program to set forth a
schedule of actions during the planning period, as defined, and
require each action to have a timetable for implementation. The bill
would generally require rezoning of certain zires to accommodate
certain housing needs within specified times, with an cpportunity for
an extension time in certain cases, and would reguire the local
government te hold a noticed public hearing within 30 days after the
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deadline for compliance expires. The bill would, under certain
conditions, prohikit a local government that falls to complete a
required rezoning within the timeframe regquired from disapproving a
housing development project, as defined, or from taking various other
actions that would render the project infeasible, and would allow

the project applicant or any interested person to bring an action to
enforce these provisions. The bill would also allow a court to compel
a local government to complete the rezoning within specified times
and to impose sanctions on the local government if the court order or
judoment is not carried out, and would provide that in certain cases
the local government shall bear the burden of proot relative to
actions brought to compel compliance with specified deadlines and
requirements.

Existing law reguires each local government to review and revise
its housing element as freqguently as appropriate, but not less than
every 5 years,

This bill would extend that time perieod to 8 years for those local
governments that are located within a region covered by a
metropolitan planning organization in a nonattainment region or by a
metropolitan planning organization or regional transportation
planning agency that meets certain regquirements. The bill would alsc
provide that, in certain cases, the time period would be reduced to 4
vears or other periods, as specified.

The bill would enact other related provisions. Because the bill
would impose additional duties on local governments relative to the
housing element of the general plan, it would thereby impose a
state-mandated local program.

(3) The California Environmental Quality Act ({(CEQA) requires a
lead agency, as defined, to prepare, or cause to be prepared, and
certify the completion of, an environmental impact report (EIR) on a
project that it proposes to carry out or approve that may have a
gignificant effect on the environment or to adopt a negative
declaration if it finds that the project will not have that effect.
CEQA also requires a lead agency Lo prepare a mitigated negative
declaration for a project that may have a significant effect on the
environment if revisions in the proiect would aveid or mitigate that
effect and there is no substantial evidence that the proiject, as
revised, would have a significant effect on the environment.

This bill would exempt from CEQA a transit priority project, as
defined, that meets certain requirements and that is declared by the
legislative body of a local furisdiction to be a sustalnable
communities project. The transit priority project would need to be
consistent with a metropelitan planning organization's sustainable
communities strategy or an alternative planning strategy that has
been determined by the State Air Resources Board to achieve the
greenhouse gas emission reductions targets. The bill would provide
for limited CEQA review of various other transit priority projects.

The bill, with respect to other residential or mixed-use
residential projects meeting certain requirements, would exempt the
environmental documents for those projects from being required to
include certain information regarding growth inducing impacts or
impacts from certain vehicle trips.

The bill would also authorize the legislative body of a local
furisdiction to adopt traffic mitigation measures for transit
priority projects. The bill would exempt a transit pricrity project
seeking a land use approval from compliance with additional measures
for traffic impacts, if the local jurisdiction has adopted those
traffic mitigation measures.

(4) The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the
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state. Statutory provisions establish procedures for making that
reimbursement,

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,

reimbursement for those costs shall be made pursuant te these
statutory provisions.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares all of the
following:

(a) The transportation sector contributes over 40 percent of the
greenhouse gas emissions in the State of California; automcbiles and
light trucks alone contribute almost 30 percent. The transportation
sector is the single largest contributor of greenhouse gases of any
sector.

(b} In 2006, the Legislature passed and the Governor signed
Assembly Bill 32 (Chapter 488 of the Statutes of 2006; hereafter AB
32}, which requires the State of California to reduce its greenhouse
gas emissions to 1990 levels no later than 2020. According to the
Srate Alr Resources Board, in 1990 greenhcouse gas emissicns from
automobiles and light trucks were 108 million metric tons, but by
2004 these emissions had increased to 135 million metric tons.

(¢} Greenhouse gas emissions from automobiles and light trucks can
be substantially reduced by new vehicle technology and by the
increased use of low carbon fuel. However, even taking these measures
into account, it will be necessary to achieve significant additional
greenhouse gas reductions from changed land use patterns and
improved transportation. Without improved land use and transportation
policy, California will not ke able to achieve the goalg of AR 32.

(d) In addition, automcbiles and light trucks account for 50
percent of alr pollution in California and 70 percent of its
consumption of petroleum. Changes in land use and transportation
policy, based upon established modeling methodelogy, will provide
significant assistance Lo California's goals to implement the federal
and state Clean Air Acts and to reduce its dependence on petroleum.

{e) Current federal law reguires regional transportation planning
agencies to include a land use allocation in the regional
transportation plan. Some regions have engaged in a regional
*pHlueprint® process to prepare the land use allocation. This process
has been open and transparent. The Legislature intends, by this act,
to build upon that successful process by requiring metropolitan
planning organizations to develop and incorporate a sustainable
communities strategy which will be the land use allocation in the
regional transportation plan.

(f) The California Environmental Quality Act {CEQA} is California’
s premier environmental statute. New provisions of CEQA should be
enacted ¢o that the statute encourages developers to submit
applications and local governments to make land use decisions that
will help the state achieve its climate goals under AB 32, assist in
the achievemant of state and federal air guality standards, and
increase petroleum conservation.

{g) Current planning models and analytical technigques used for
making transportation infrastructure decisions and for air qguality
planning should be able to assess the effects of policy choices, such
as residential development patterns, expanded transit service and
accessibility, the walkability of communities, and the use of
economic incentives and disincentives.

(h) The California Transportation Commission has developed
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guidelines for travel demand models used in the development of
regional transportation plans. This act assures the commission's
continued oversight of the guidelines, as the commission may update
them ag needed from time to time.

(i) California iocal governments need a sustainable socurce of
funding to be able to accommodate patterns of growth consistent with
the state's climate, air guality, and energy conservation goals.

SEC. 2. Section 14522.1 is added to the Government Code, to read:

14522.1. (a) (1) The commission, in consultation with the
department and the State Air Resources Board, shall maintain
guidelines for travel demand models used in the development of
regional transportation plans by federally designated metropolitan
planning organizations.

{2} Any revision of the guidelines shall include the formation of
an advigory committee that shall include representatives of the
metropolitan planning organizations, the department, organizations
knowledgeable in the creation and use of travel demand models, local
governments, and organizations concerned with the impacts of
transportaticn investments on communities and the environment. Before
amending the guidelines, the commission shall held two workshops on
the guidelines, one in northern California and one in scouthern
California. The workshops shall be incorporated into regular
commission meetings.

{b) The guidelines shall, at a minimum and to the extent
practicable, taking into account such factors as the size and
available resources of the metropolitan planning organization,
account for all of the following:

{1} The relationship between land use density and household
vehicle ownership and vehicle miles traveled in a way that is
consistent with statistical research.

{2) The impact of enhanced transit service levels on househeld
vehicle ownership and vehicle miles traveled.

(3) Changes in travel and land development likely to result from
highway or passenger rail expansion.

t4) Mode splitting that allocates trips between automobile,
transit, carpocl, and bicycle and pedestrian trips. If a travel
demand model is unable to forecast bicycle and pedestrian trips,
another means may be used to estimate those trips.

{5) speed and frequency, days, and hours of operation of transit
service.

SEC. 3. Section 14522.2 is added to the Government Code, to read:

14522.2. {a) A metropolitan planning organization shall
disseminate the methodology, results, and key assumptions of
whichever travel demand models it uses in a way that would be useable
and understandable to the public.

(b) Transportation planning agencies other than those identified
in paragraph {1) of subdivision (a) of Section 14522.1, cities, and
counties are encouraged, but not reguired, to utilize travel demand
models that are censistent with the guidelines in the development of
their regional transportation plans.

SEC. 4. Section 65080 of the Government Code is amended to read:

65080. (a) Each transportation planning agency designated under
Section 29532 or 29532.1 shall prepare and adopt a regional
transportation plan directed at achieving a coordinated and balanced
regional transportation system, including, but not limited to, mass
transportation, highway, railrcad, maritime, bicycle, pedestrian,
gocds movement, and aviation facilities and services. The plan shall
be action-oriented and pragmatic, considering both the short-term and
long-term future, and shall present clear, concise policy guidance
to local and state officials. The regional transportation plan shall
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consider factors specified in Section 134 of Title 23 of the United
gtates Code. Each transportaticn planning agency shall consider and
incorporate, as appropriate, the transportation plans of cities,
counties, districts, private organizations, and state and federal
agencies.

(b} The regional transportation plan shall be an internally
consistent document and shall include &1l of the following:

{1) A policy element that describes the transportation issues in
the region, identifies and gquantifies regional needs, and describes
the desired short-range and long-range transportation goals, and
pragmatic objective and policy statements. The obijective and policy
statements shall be consistent with the funding estimates of the
fipancial element. The policy element of transportation planning
agencies with populations that exceed 200,000 persons may guantify a
set of indicators including, but not limited to, all of the
following:

(2} Measures of mobility and traffic congestion, including, but
not limited to, daily vehicle hours of delay per capita and vehicle
miles traveled per capita.

(B} Measures of road and bridge maintenance and rehabilitation
needs, including, but not limited to, roadway pavement and bridge
conditions.

(C) Measures of means of travel, including, but not limited to,
percentage share cf all trips (work and nonwork) made by all of the
following:

(i) 8ingle occupant vehicle,

(i1} Multiple cccupant vehicle or carpool.

(iii) Public transit including commuter rail and intercity rail.

(iv) Walking.

(v) Bicycling.

(D} Measures of safety and security, including, but not limited
to, total injuries and fatalities assigned to each of the modes set
forth in subparagraph (C).

(E) Measures of equity and accessibility, including, but not
limited to, percentage of the population served by frequent and
reliable public transit, with a breakdown by income bracket, and
percentage of all jobs accessible by frequent and reliable public
transit service, with a breakdown by income bracket.

(F} The requirements cof this section may be met utilizing existing
sources of information. No additional traffic counts, household
surveys, or other sources of data shall be reguired.

{2) A sustainable communities strategy prepared by each
metropolitan planning organization as follows:

(A} No later than September 30, 2010, the State Air Resources
Board shall provide each affected region with greenhouse gas emigsion
reduction targets for the automebile and light truck sector for 2020
and 2035, respectively.

(i) No later than January 31, 2009, the state board shall appoint
& Regional Targets Advisory Committee to recommend factors to be
considered and methodologies to be used for setting greenhouse gas
emission reduction targets for the affected regions. The committee
shall be composed of representatives of the metropolitan planning
crganizations, affected air districts, the League of California
Cities, the California State Association of Counties, local
transportation agencies, and members of the public, including
homebuilders, environmental organizations, planning organizations,
environmental justice crganizations, affordable housing
organizations, and others. The advisory committee shall transmit a
report with its recommendations to the state board no later than
September 30, 200%. In recommending factors to be considered and
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methodologies to be used, the advisory committee may consider any
relevant issues, including, but not limited to, data needs, modeling
techniques, growth forecasts, the impacts of regional jobs-housing
balance on interregicnal travel and greenhouse gas emissions,
economic and demographic trends, the magnitude of greenhouse gas
reduction benefits from a variety of land use and transportation
strategies, and appropriate methods to describe regional targets and
to monitor performance in attaining those targets. The state board
shall consider the report prior to setting the targets.

(ii} Prior to setting the targets for a region, the state board
chall exchange technical information with the metropelitan planning
organization and the affected air district. The metropolitan planning
crganization may recommend a target for the region. The metropolitan
planming organization shall held at least one public workshop within
the region after receipt of the report from the advisory committee.
The state board shall release draft targets for each region no later
than June 30, 2010.

(iii} In establishing these targets, the state board shall tszke
into account greenhouse gas emission reductions that will be achieved
by improved vehicle emission standards, changes in fuel composition,
and other measures it has approved that will reduce greenhouse gas
emissions in the affected regions, and prospective measures the state
board plans to adopt to reduce greenhouse gas emissions from cther
greenhouse gas emissicn sources as that Term is defined in
subdivision (i} of Section 38505 of the Health and Safety Code and
consistent with the regulations promulgated pursuant to the
California Global Warming Sclutions Act of 2006 (Division 12.5
{commencing with Section 38500) of the Health and Safety Code].

{iv) The state board shall update the regional greenhcuse gas
emission reduction targets every eight years consistent with each
metropolitan planning crganization's timeframe for updating its
regional transportation plan under federal law until 20%0. The state
board may revise the targets every four years based on changes in the
factors considered under clause (iii) above. The state board shall
exchange technical information with the Department of Transportation,
metropolitan planning organizations, local governments, and affected
air districts and engage in a consultative process with public and
private stakeholders pricr to updating these targets.

(v) The greenhouse gas emission reduction targets may be expressed
in gross tons, tons per capita, tons per household, or in any other
metric deemed appropriate by the state board.

(B) Each metropclitan planning organization shall prepare a
sustainable communities strategy, subject to the requirements of Part
450 of Title 23 of, and Part 93 of Title 40 of, the Code of Federal
Regulations, including the requirement to utilize the most recent
planning assumptions considering local general plans and other
factors. The sustainable communities strategy shall (i) identify the
general location of uses, residential densities, and builiding
intensities within the region; (ii) identify areas within the region
sufficient to house all the population of the region, including all
economic segments of the population, over the course of the planning
period of the regional transportation plan taking inteo account net
migration into the region, population growth, household formation and
employment growth; (iii) identify areas within the region sufficient
to house an eight-year projection of the regional housing need for
the region pursuant to Section 65584; (iv) identify a transportation
network to service the transportation needs of the regicn; {v) gather
and consider the best practically available scientific information
regarding resource areas and farmland in the region as defined in
subdivisions {a) and (b} of Section 65080.01; {(vi) consider the state
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housing goals specified in Sections 65580 and 65581; (vii} set forth
a forecasted development pattern for the region, which, when
integrated with the transportation network, and other transportation
measures and policies, will reduce the greenhouse gas emissions from
automobiles and light trucks to achieve, if there is a feasible way
to do so, the greenhouse gas emission reduction targets approved by
the state board: and {viii) allow the regional transportation plan to
comply with Section 176 of the federal Clean Air Act (42 U.S.C. Sec.
7506) . Within the jurisdiction of the Metropoliitan Transportation
Commission, as defined by Section 66502, the Association of Bay Area
Governments shall be responsible for clauses (i), {ii), (1iiy, (v,
and (vi), the Metropolitan Transportation Commission shall be
responsible for clauses (iv) and (viii); and the Association cof Bay
Area Governments and the Metropclitan Transportation Commission shall
jointly be responsible for clause (vii).

{C}) In the regiocn served by the multicounty transportation
planning agency described in Secticn 130004 of the Public Utilities
Code, a subregional council of governments and the county
transportation commission may work together to propose the
custainable communities strategy and an alternative planning
strategy, if one is prepared purguant to subparagraph {(H), for that
subregional area. The metropolitan planning organization may adopt a
framework for & subregional sustainable communities sltrategy or a
subregional alternative planning strategy to address the
intraregional land use, transportation, economic, air gquality, and
climate policy relationships. The metropolitan planning organization
chall include the subregional sustainable communities strategy for
that subregion in the regional sustainable communities strategy to
the extent consistent with this section and federal law and approve
the subregional alternative planning strategy, if one is prepared
pursuant to subparagraph (H), for that subregional area to the extent
consistent with this section. The metropolitan planning organization
shall develop overall guidelines, create public participation plans
pursuant to subparagraph (E}, ensure coordination, resolve conflicts,
make sure that the overall plan complies with applicable legal
requirements, and adcpt the plan for the region.

(D) The metropolitan planning organization shall conduct at least
rwo informational meetings in each county within the region for
members of the board of supervisors and clty councils on the
custainable communities strategy and alternative planning strategy,
if any. The metropolitan planning organization may conduct onliy one
informational meeting if it is attended by representatives of the
county board of supervisors and city council members representing a
majority of the cities representing a majority of the population in
the incorporated areas of that county. Notice of the meeting shall be
sent to the clerk of the board of supervisors and to each city
clerk. The purpose of the meeting shall be to present a draft of the
sustainable communities strategy to the members cf the board of
supervisors and the city council members in that county and to
solicit and consider their input and recommendations.

(E) Bach metropolitan planning organization shall adopt a public
participation plan, for development of the sustainable communities
strategy and an alternative planning strategy, 1f any, that includes
all of the following:

(1} Outreach efforts to encourage the active participation of a
broad rance of stakeholder groups in the planning process, consistent
with the agency's adopted Federal Public Participation Plamn,
including, but not limited to, affordable nhousing advocates,
transportation advocates, neighborheod and community groups,
environmental advocates, home builder representatives, broad-based
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business organizations, landowners, commercial property interests,
and homeowner associations.

{ii) Consultation with congestion management agencies,
transportation agencies, and transportation commissions.

(iii) Workshops throughout the reglon to provide the public with
the information and tools necessary to provide a clear understanding
of the issues and policy choices. At least one workshop shall be held
in each county in the region. For counties with a population greater
than 500,000, at least three workshops shall be held. Each workshop,
to the extent practicable, shall include urban simulation computer
modeling to create visual representations of the gsustainable
communities strategy and the alternative planning strategy.

{iv) Preparation and circulation of a draft sustainable
communities strategy and an alternative planning strategy, if one is
prepared, noct less than 55 days before adoption of a final regional
transportation plan.

(v) Bt leasgt three public hearings on the draft sustainable
communities strategy in the regional transportation plan and
alternative planning strategy, if one is prepared. If the
metropolitan transportation organization consists of a single county,
at least two public hearings shall be held. To the maximum extent
feasible, the hearings shall be in different parts of the region to
maximize the opportunity for participation by members of the public
throughout the region.

(vi) A process for enabling members of the public to provide a
single reguest to receive notices, information, and updates.

(F) In preparing a sustainable communities strategy, the
metropolitan planning organization shall consider spheres of
influence that have been adopted by the local agency formation
commissions within its region.

(@) Prior to adopting a sustainable communities strategy, the
metropolitan planning organization shail guantify the reduction in
greenhouse gas emissions projected to be achieved by the sustainable
communities strategy and set forth the difference, if any, between
rhe amcunt of that reduction and the target for the region
established by the state board.

(H) If the sustainable communities strategy, prepared in
compliance with subparagraph (B) or (Cy, is unable to reduce
greenhouse gas emissicns to achieve the greenhcuse gas emission
reduction targets established by the state board, the metropolitan
planning organization shall prepare an alternative planning strategy
to the sustainable communities strategy showing how those greenhouse
gas emission targets would be achieved through alternative
development patterns, infirastructure, or additional transportation
measures or policies. The alternative planning strategy shall be a
separate document from the regional transportation plan, but it may
be adopted concurrently with the regional transportation plan. In
preparing the alternative pianning strategy, the metropolitan
planning organization:

(i) Shall identify the principal impediments to achieving the
targets within the sustainable communities strategy.

(i1} May include an alternative development pattern for the region
pursuant to subparagraphs (B) to (F}, inclusive.

(iii) Shall describe how the greenhouse gas emission reduction
targets would be achieved by the alternative planning strategy, and
why the development pattern, measures, and policies in the
alternative planning strategy are the most practicable choices for
achievement of the greenhcuse gas emission reduction targets.

(iv)} 2n alternative development pattern set forth in the
alternative planning strategy shall comply with Part 450 of Title 23
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of, and Part 93 of Titie 40 of, the Code of Federal Regulations,
except to the extent that compliance will prevent achievement of the
greenhcuse gas emission reduction targets approved by the state
board.

(v) For purpcses of the California Environmental Quality Act
(Division 13 (commencing with Section 21000) of the Public Resources
Code), an alternative planning strategy shall not constitute a land
use plan, policy, or regulation, and the inconsistency of a project
with an alternative planning strategy shall not be a consideration in
determining whether a project may have an environmental effect.

{Iy {i} Prior to starting the public participation process adopted
pursuant to subparagraph (E) of paragraph (2) of subdivision (b} of
Section 65080, the metropolitan planning organization shall submit a
description to the state board of the technical methodology it
intends to use to estimate the greenhouse gas emissions from its
sustainable communities strategy and, if appropriate, its alternative
planning strategy. The state board shall respond te the metropelitan
planning organization in a timely manner with written comments about
the technical methodology, incliuding specifically describing any
aspects of that methodology it concludes will not vield accurate
estimates of greenhouse gas emissions, and suggested remedieg. The
metropolitan planning organization is encouraged to work with the
state board until the state board concludes that the technical
methodology operates accurately.

(11} After adoption, a metropolitan planning organization shall
submit a sustainable communities strategy or an alternative planning
strategy, if one has been adopted, to the state board for review,
including the guantification of the greenhouse gas emission
reductions the strategy would achieve and a descripticn of the
technical methodology used to obtain that result. Review by the state
board shall be limited to acceptance or rejection of the
metropolitan planning organization's determination that the strategy
submitted would, if implemented, achleve the greenhcuse gas emission
reduction targets established by the state board. The state board
shall complete its review within 60 days.

{(iii) If the state board determines that the strategy submitted
would not, if implemented, achieve the greenhouse gas emission
reduction targets, the metropolitan planning organization shall
revise its strategy or adopt an alternative planning strategy, if not
previously adopted, and submit the strategy for review pursuant to
clause (ii}. At a minimum, the metropolitan planning organization
muet cbtain state board acceptance that an alternative planning
strategy would, if implemented, achieve the greenhouse gas emission
reduction targets established for that region by the state board.

{(J) Neilther a sustainable communities strategy nor an alternative
planning strategy regulates the use of land, nor, except as provided
by subparagraph (I), shall either one be subject tc any state
approval. Nothing in a sustainable communities strategy shall bhe
interpreted as superseding the exercise of the land use authority of
cities and counties within the region. Nothing in this section shall
be interpreted to limit the state board's authority under any other
provision of law. Nothing in this section shall be interpreted to
aurchorize the abrogation cf any vested right whether created by
statute or by common law. Nothing in this section shall require a
city's or county's land use policies and regulations, including its
general plan, to be congistent with the regional transportation plan
or an alternative planning strategy. Nothing in this section regquires
a metropolitan planning organization to approve a sustainable
communities strategy that would be inconsistent with Part 450 of
Title 23 of, or Part 92 of Title 40 of, the Code of Federal
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Regulaticns and any administrative guidance under those regulations.
Nothing in this section relieves a public or private entity or any
person from compliance with any other local, state, or federal law.
{K) Nothing in this section reguires projects programmed for
funding on or before December 31, 2011, to be subject to the
provisions of this paragraph if they (i) are contained in the 2007 or
2009 Federal Statewide Transportation Improvement Program, (1i) ave
funded pursuant to Chapter 12.49 (commencing with Section 8879.20) of
Division 1 of Title 2, or (iii) were specifically listed in a ballot
measure prior to December 31, 2008, approving a sales tax increase
for transportation projects. Nothing in this section shall require a
transportation sales tax authority to change the funding allocations
approved by the voters for categories of transportation projects in a
sales tax measure adopted prior to December 31, 20i0. For purposes
of this subparagraph, a transportation sales tax authority is a
district, as defined in Section 7252 of the Revenue and Taxation
Code, that is authorized to impose a sales tax for transportation
purposes.

(L} A metropolitan planning organization, or a regional
transportation planning agency not within a metropolitan planning
organization, that is required to adopt a regional transportation
pian not less than every five years, may elect to adopt the plan not
less than every four vears. This election shall be made by the board
of directors of the metropolitan planning organization or

regional transportation planning
agency no later than June 1, 2003, or thereafter 54 months prior to
the statutory deadline for the adoption of housing elements for the
local jurisdictions within the region, after a public hearing at
which comments are accepted from members of the public and
representatives of cities and counties within the region covered by
the metropolitan planning organization or regional transportation
planning agency. Notice cf the public hearing shall be given to the
general public and by mail to citles and counties within the region
no later than 30 days prior tc the date of the public hearing. Notice
of election shall be promptly given to the Department of Housing and
Community Development. The metropolitan planning organization or the
regional transportation planning agency shall complete its next
regional transportation plan within three years of the notice of
election.

(M) Two or more of the metropolitan planning organizations for
Fresno County, Kern County, Kings County, Madera County, Merced
County, San Joaguin County, Stanislaus County, and Tulare County may
work together to develop and adopt multiregional goals and policies
that may address interregional land use, transportation, economic,
air quality, ané climate relationships. The participating
metropolitan planning organizations may also develop a multiregional
sustainable communities strategy, to the extent consistent with
federal law, or an alternative planning strategy for adoption by the
metropolitan planning organizations. Each participating metropolitan
planning organization shall consider any adopted multiregional goals
and policies in the development of a sustainable communities strategy
and, if applicable, an alternative planning strategy for its region.

(3} An action element that describes the programs and actions
necessary to implement the plan and assigns implementation
responsibilities. The action element may describe all transportation
prejects proposed for development during the 20-year or greater life
of the plan. The action element shall consider congestion management
programming activities carried out within the region.

(4) (A) A financial element that summarizes the cost of plan
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implementation constrained by a realistic projection of available
revenues. The financial element shall also contain recommendations
for allocation of funds. A county transportation commission created
pursuant te Section 130000 of the Public Utilities Code shall be
responsible for recommending projects to be funded with regional
improvement funds, if the project is consistent with the regional
transportation plan. The first five years of the financial element
shall be based on the five-year estimate of funds develcped pursuant
te Section 14524. The financial element may recommend the developnent
of specified new sources of revenue, censistent with the policy
element and action element.

(B} The financial element of transportation planning agencies with
populations that exceed 200,000 persons may include a project cost
breakdown for all projects proposed for development during the
20-year life of the plan that includes total expenditures and related
percentages of total expenditures for all of the following:

(i} State highway expansion.

{ii) State highway rehabilitation, maintenance, and operations.

{iii) Local road and street expansion.

tiv) Local road and street rehabilitation, maintenance, and
operation.

(v) Mass transit, commuter rail, and intercity rail expansion.

(vi} Mass transit, commuter rail, and intercity rail
rehabilitation, maintenance, and operations.

(vii} Pedestrian and bicycle facilities.

(viii) Environmental enhancements and mitigation.

(iz) Research and planning.

{x) Cther categories.

(C) The metropolitan planning organization or county
transportation agency, whichever entity is appropriate, shall
consider financial incentives for cities and counties that have
resource areas or farmland, as defined in Section 65080.01, for the
purposes of, for example, transportation investments for the
preservation and safety of the city street or county road system and
farm to market and interconnectivity transportation needs. The
metropolitan planning organization or county transportation agency,
whichever entity is appropriate, shall also consider financial
acsistance for counties to address countywide service
responsibilities in counties that contribute towards the greenhouse
gas emission reduction targets by implementing policies for growth to
occur within their cities.

(¢} Each transportation planning agency may alsc include other
factors of local significance as an element of the regional
transportation plan, including, but not limited to, issues of
mobility for specific sectors of the community, incliuding, but not
limited to, senior citizens.

(&) Except as otherwise provided in this subdivision, each
transportation planning agency shall adept and submit, every four
vears, an updated regional transportation plan to the California
Transportation Commission and the Department of Transportation. A
transportation planning agency located in a federally designated air
quality attainment area or that does not contain an urbanized area
may at its option adopt and submit a regional transportation plan
every five years. When applicable, the plan shall be consistent with
federal planning and programming reguirements and shall conform to
the regional transportation plan guidelines adopted by the California
Transportation Commission. Pricr to adoption of the regional
transportation plan, a public hearing shall be held after the giving
of notice of the hearing by publication in the affected county cor
counties pursuant to Section 6061.
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SEC. 5. Section 63080.01 is added to the Government Code, to read:

65080.01. The following definitions apply to terms used in
Section 65080:

{a) "Resource areas" include {1} all publicly owned parks and open
space; (2) open space or habitat areas protected by natural
community conservaticon plans, habitat conservation plans, and other
adopted natural resource protection plans; (3) habitat for species
jidentified as candidate, fully protected, sensitive, or species of
special status by local, state, or federal agencies or protected by
the federal Endangered Species Act of 1873, the California Endangered
Species Act, or the Native Plan Protection Act; {4) lands subject to
conservation or agricultural easements for conservation or
agricultural purposes by local governments, special districts, or
nonprofit 501(c) (3) organizaticns, areas of the state designated by
the State Mining and Geology Board as areas of statewide or regional
significance pursuant to Section 2790 of the Public Resources Code,
and lands under Williamson Act contracts; (b)) areas designated for
open-space or agricultural uses in adopted open-space elements or
agricultural elements of the local general plan or by local
ordinance; (6) areas containing biological rescurces as described in
appendix G of the CEQA Guidelines that may be significantly affected
by the sustainable communities strategy or the alternative planning
strategy; and {7) an area subject to flooding where a development
project would not, at the time of development in the judgment cof the
agency, meet the regquirements of the National Flood Insurance Program
or where the area is subject to more protective provisions of state
law or local ordinance.

(b) *Farmland" means farmland that is ocutside all existing city
spheres of influence or city limits as of January 1, 2008, and is one
of the following:

{1) Classified as prime or unicue farmiand or farmland of
statewide importance.

(2) Farmland classified by & local agency in its general plan that
meets or exceeds the standards for prime or unigue farmland or
farmiand of statewide importance.

(¢} "Feasible" means capable of being accomplished in a successful
manner within a reascnable period of time, taking into account
economic, environmental, legal, social, and technological factors.

(d) "Consistent"” shall have the same meaning as that term is used
in Section 134 of Title 23 of the United States Code.

{e} "Internally consistent" means that the contents of the
elements of the regional transportation plan must he consistent with
each other.

SEC. 6. Section 65400 of the Covernment Code is amended to read:
£5400. (&) After the legislative body has adopted all or part of
a general plan, the planning agency shall Go both cf the following:

(1) Investigate and make recommendations to the legislative body
regarding reasonable and practicail means for implementing the general
plan or element of the general plan, so that it will serve as an
effective guide for orderly growth and development, preservation and
conservation of open-space land and natural resources, and the
efficient expenditure of public funds relating to the subjects
addressed in the general plan.

(2) Provide by April 1 of each year an annual report to the
legislative body, the Office of Planning and Research, and the
Department of Housing and Community Development that includes ail of
the following:

(A) The status of the plan and progress in its implementation.

(B) The progress in meeting its share of regicnal housing needs
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determined pursuant to Section 65584 and local efforts to remove
governmental constraints teo the maintenance, improvement, and
development of housing pursuant to paragraph (3) of subdivision (<]
of Section 65583.

The housing element portion of the annual report, as reguired by
this paragraph, shall be prepared through the use of forms and
definitions adopted by the Department of Housing and Community
Development pursuant to the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2). Prior to and after
adoption of the forms, the housing element portion of the annual
report shall include a secticn that describes the actions taken by
the local government towards completion of the programs and status of
the local government's compliance with the deadlines in its housing
element. That report shall be considered at an annual public meeting
before the legislative body where members of the public shall be
allowed to provide oral testimony and written comments.

(C) The degree to which its approved general plan complies with
the guidelines developed and adopted pursuant to Section 65040.2 and
the date of the last revision to the general plan.

(b} If & court finds, upon a motion to that effect, that a city,
county, or city and county failed to submit, within 60 days of the
deadline established in this section, the housing element portion of
the report reguired pursuant to subparagraph (B) of paragraph {2) of
subdivision (a} that substantially complies with the reguirements of
this section, the court sghall issue an order or judgment compelling
compliance with this section within 60 days. If the city, county, or
city and county fails to comply with the court's order within 60
days, the plaintiff or petitioner may move for sanctions, and the
court may, upon that motion, grant appropriate sanctions. The court
shall retain jurisdiction to ensure that its order or judgment is
carried out. If the court determines that its order or judgment is
not carried out within 60 days, the court may issue further orders as
provided by law to ensure that the purposes and policies of this
section are fulfilled. This subdivision applies to proceedings
initiated on or after the first day of Octcber following the adoption
of forms and definitions by the Department of Housing and Community
Development pursuant to paragraph (2) of subdivision (a}, but no
sooner than six months following that adoption.

SEC. 7. Section 65583 of the Government Code is amended to read:

65583 . The housing element shall congist of an identification and
analysis of existing and projected housing needs and a statement of
goals, policies, guantified objectives, financial resources, and
scheduled programs for the preservation, improvement, and development
of housing. The housing element shall identify adequate sites for
housing, including rental housing, facteory-built housing,
mobilehomes, and emergency shelters, and shall make adequate
provision for the existing and projected needs of all eccnomic
segments of the community. The element shall contain all of the
foliowing:

(a) An assessment of housing needs and an inventory of resources
and constraints relevant to the meeting of these needs. The
agsessment and inventory shall include all of the following:

{1) An analysis of population and employment trends and
documentation of projections and a guantification of the locality's
existing and proiected housing needs for all income levels, including
extremely low income households, as defined in subdivision (b} of
Section %0105 and Section 50106 of the Health and Safety Code. These
existing and projected needs shall include the loczlity's share of
the regional housing need in accordance with Section 65584. Local
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agencies shall calculate the subset of very low income households
aliotted under Section 65584 that gualify as extremely low income
households. The local agency may either use available census data to
calculate the percentage of very low income households that gualify
as extremely low inccome households or presume that 50 percent of the
very low income households gqualify as extremely low income
heuseholds. The number of extremely low income households and very
low income householids shall equal the jurisdiction's allocation of
very low income househelds pursuant to Section 65584.

{2} An analysis and documentation of household characteristics,
including level of payment compared to ability to pay, housing
characteristics, including overcrowding, and housing stock condition.

(3) An inventory of land suitable for residential development,
including vacant sites and sites having potential for redevelopment,
and an analysis of the relationship of zoning and public facilities
and services to these sites.

{4) {A) The identification of a zone or zones whare emergency
shelters are allowed as a permitted use without a conditional use or
other discretionary permit. The identified zone or zones shall
include sufficient capacity to accommodate the need for emergency
shelter identified in paragraph (7)., except that each local
government shall identify a zone or zones that can accommodate at
least cne year-round emergency shelter. If the local government
cannot identify a zone or zones with sufficient capacity, the local
government shall include a program to amend its zoning ordinance to
meet the reguirements of this paragraph within one year of the
adoption of the housing element. The leocal government may identify
additional zones where emergency shelters are permitted with a
conditional use permit. The local government shall also demonstrate
rhat existing or proposed permit processing, development, and
management standards are objective and encourage and facilitate the
develcpment of, or conversion to, emergency shelters. Emergency
shelters may only be subject tc those development and management
standards that apply to residential or commercial development within
the same zone except that a local government may apply written,
objective standards that include all of the following:

{1} The meaximum number of beds or persons permitted to be served
nightiy by the facility.

(11) Off-street parking based upon demonstrated need, provided
that the standards do not reguire more parking for emergency shelters
than for other residential or commercial uses within the same :one.

(11i) The gize and location of exterior and interior ongite
waiting and client intake areas.

{iv) The provision of onsite management.

(v} The proximity tc other emergency shelters, provided that
emergency shelters are not required to be more than 300 feet apart.

(vi) The length of stay.

{vii} Lighting.

{viii) Security during hours that the emergency shelter is in
operation.

(B} The permit processing, development, and management standards
applied under this paragraph shall not be deemed to be discretionary
acts within the meaning of the California Environmental Quality Act
(Division 13 {commencing with Section 21000} of the Public Resources
Code) .

(C} A loecsl government that can demonstrate to the satisfaction of
the department the existence of one or more emergency shelters
either within its jurisdiction or pursuant to a multijurisdicticnal
agreement that can accommodate that jurisdiction's need for emergency
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shelter identified in paragraph (7) may comply with the zoning
requirements of subparagraph (2) by identifying a zone or zones where
new emergency sheiters are allowed with a conditional use permit.

(D} A local government with an existing ordinance or ordinances
that comply with this paragreph shall not be reguired to take
additional action to identify zones for emergency shelters. The
housing element must only describe how existing ordinances, policies,
and standards are consistent with the requirements of this
paragraph.

{5) An analysis of potential and actual governmental constraints
upon the maintenance, improvement, or development of housing for all
income levels, including the types of housing identified in paragraph
{1} of subdivision (¢), and for persons with disabilities as
identified in the analysis pursuant to paragraph (7)., including land
use controls, building codes and their enforcement, site
improvements, fees and other exactions required of developers, and
local processing and permit procedures. The analysis shall also
demonstrate local efforts to remove governmental constraints that
hinder the locality from meeting its share of the regional housing
need in accordance with Section 65584 and from meeting the need for
housing for persons with disabilities, supportive housing,
transitional housing, and emergency shelters identified pursuant to
paragraph (7). Transitional housing and supportive housing shall be
considered a residential use of property, and shall be subject only
to those restrictions that apply to other residential dwellings of
the same type in the same zone.

(6) An analysis of potential and actual nongovernmental
constraints upon the maintenance, improvement, or development of
housing for all income levels, including the availabilicy of
financing, the price of land, and the cost of comnstruction.

(7} An analysis of any special housing needs, such as those of the
elderly, perscns with disabilities, large families, farmworkers,
families with female heads of households, and families and persons in
need of emergency shelter. The need for emergency shelter shall be
assessed based on annual and seasonal need. The need for emergency
shelter may be reduced by the number of supportive housing units that
are identified in an adopted 10-yvear plan to end chronic
homelessness and that are either vacant or for which funding has been
identified to allow construction during the planning period.

(8) An analysis of opportunities for energy conservation with
respect to residential development.

{8) An analysis of existing assisted housing developments that are
eligible to change from low-income housing uses during the next 10
vears due to termination of subsidy contracts, mortgage prepayment,
or expiration of restrictions on use. "Assisted housing developments,”
for the purpose of this section, shall mean multifamily rental
housing that receives governmental assistance under federal programs
listed in subdivision (a} of Section 65863.10, state and local
muitifamily revenue bond programs, local redevelopment programs, the
federal Community Development Block Grant Program, or local in-lieu
fees. "Assisted housing developments" shall also include multifamily
rental units that were developed pursuant to a local inclusionary
housing program or used to gualify for a density bonus pursuant to
Section 65916.

{a) The analysis shall include a listing of each development by
project name and address, the type of governmental assistance
received, the earliest possible date of change from low-income use
and the total number of elderly and nonelderly units that could be
lost from the locality's low-income housing stock in each year during
the 10-year period. For purposes of state and federally funded
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projects, the analysis required by this subparagraph need cnly
contain information available on a statewide basis.

{B) The analysis shall estimate the total cost of producing new
rental housing that is comparable in size and rent levels, to replace
the units that could change from low-income use, and an estimated
cost of preserving the assisted housing developments. This cost
analysis for replacement housing may be done aggregately for each
five-year period and does not have to contain a project-by-project
cost estimate.

() The analysis shall identify public and private nonprofit
corporations known to the local government which have legal and
managerial capacity to acguire and manage these houging developments.

(D) The analysis shall identify and consider the use of all
federal, state, and local financing and subsidy programs which can be
used to preserve, for lower income households, the assisted housing
developments, identified in this paragraph, including, but not
limited to, federal Community Development Block Grant Program funds,
tax increment funds received by a redevelopment agency of the
community, and administrative fees received by a housing authority
operating within the community. In considering the use of these
financing and subsidy programs, the analysis shall identify the
amounts of funds under each available program which have not been
legally obligated for other purposes and which could be available for
use in preserving assisted housing developments.

(b) (1) A statement of the community's goals, guantified
objectives, and policies relative to the maintenance, preservation,
improvement, and development of housing.

{(2) It is recognized that the total housing needs identified
pursuant to subdivision (&) may exceed available rescurces and the
community's ability te satisfy this need within the content of the
general plan reguirements outlined in Article 5 (commencing with
Section 65300). Under these circumstances, the gquantified cbjectives
need not be identical to the total housing needs. The cquantified
objectives shall establish the maximam number of housing units by
income category, including extremely low income, that can be
constructed, rehabilitated, and conserved over a five-year time
period.

{c} & program which sets forth a schedule of actions during the
planning period, each with a timeline for implementaticn, which may
recognize that certain programs are engoing, such that there will be
heneficial impacts of the programs within the planning period, that
rhe local government is undertaking or intends to undertake to
implement the policies and achieve the goals and objectives of the
housing element through the administration of land use and
development controls, the provision of regulatery ceoncessions and
incentives, and the utilization of appropriate federal and state
financing and subsidy programs when available and the utilization of
moneys in a low- and moderate-income housing fund of an agency if the
locality has established a redevelopment proiect area pursuant to
the Community Redevelopment Law (Division 24 (commencing with Section
33000) of the Health and Safety Code). In order to make adequate
provision for the housing needs of all economic segments of the
community, the program shall do all of the following:

{1) Identify actions that will be taken to make sites available
during the planning period of the general plan with appropriate
zoning and development standards and with services and facilities to
accommodate that portion of the city's or county's share of the
regional housing need for each income level that could not be
accommodated on sites identified in the inventory completed pursuant
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to paragraph (3) of subdivision {a) without rezoning, and to comply
with the requirements of Section 65584.09. Sites shall be identified
as needed to facilitate and encourage the development of a variety of
types of housing for all income levels, including multifamily rental
housing, factory-built housing, mobilehomes, housing for

agricultural employees, supportive housing, single-room occupancy
units, emergency shelters, and transitional housing.

(A) Where the inventory of sites, pursuant to paragrapn (3) of
subdivision (a), does not identify adegquate sites to accommodate the
need for groups of all household income levels pursuant to Sectiaon
65584, rezoning of those sites, including adoption of minimum density
and development standards, for jurisdictions with an eight-year
housing element planning period pursuant to Section 65588, shall be
completed no later than three vears after either the date the housing
element is adopted pursuant to subdivision (f) of Section 65585 or
the date that is 90 days after receipt of comments from the
Gepartment pursuant to subdivision (b) of Section 65585, whichever is
earlier, unless the deadline is extended pursuant to subdivigion
(f}. Notwithstanding the foregoing., for a local government that fails
to adopt a housing element within 120 days of the statutory deadline
in Section 65588 for adoption of the housing element, rezoning of
those sites, including adoption of minimum density and development
standards, shall be completed no later than three years and 129 days
from the statutcry deadline in Sectlion 65588 for adoption of the
houging element.

{B) Where the inventory of sites, pursuant to paragraph (3) of
subdivision (a), does not identify adeguate sites to accommodate the
need for groups of all household income levels pursuant LO Section
65584, the program shall identify sites that can be developed for
housing within the planning pericd pursuant to subdivision (h) of
gection 65583.2. The identification of sites shall include all
components specified in subdivision (b) of Section 65583.2.

(C} where the inventory of sites pursuant to paragraph (3} of
subdivision {a) does not identify adequate sites to accommodate the
need for farmworker housing, the program shall provide for sufficient
sites to meet the need with zoning that permits farmworker housing
use by right, including density and development standards that could
accommodate and facilitate the feasibility of the development of
farmworker housing for low- and very low income households.

(2} Assist in the development of adecquate housing to meet the
needs of extremely low, very low, low-, and moderate-income
households.

(3) Address and, where appropriate and legally
possible, remove governmental constraints to the maintenance,
improvement, and development of housing, including housing for all
income levels and housing for persons with disabilities. The program
chall remove constraints to, and provide reasonable accommodations
for housing designed for, intended for occupancy by, or with
supportive services for, persons with disabilities.

(4) Conserve and improve the condition of the existing affordable
housing stock, which may include addressing ways to mitigate the loss
of dwelling units demclished by public or private action.

{5) Promote housing opportunities for all persons regardless of
race, religion, sex, marital status, ancestry, national origin,
color, familial status, or disability.

{6} Preserve for lower income households the assisted housing
developments identified pursuant to paragraph (9) of subdivision (a}.
The program for preservation of the assisted housing developments
shall utilize, to the extent necessary, all available federal, state,
and local financing and subsidy programs identified in paragraph {9}
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of subdivision {(a), except where a community has other urgent needs
for which alternative funding sources are not available. The program
may include strategies that involve local regulation and technical
assistance.

{7} The program shall include an identification of the agencies
and officials responsible for the implementation of the various
actions and the means by which consistency will be achieved with
other general plan elements and community goals. The leocal government
chall make a diligent effort to achieve public participation of all
economic segments of the community in the development of the housing
element, and the program shall describe this effort.

(d} {1} A local government may satisfy all or part of its
requirement to identify a zone or zones sultable for the development
of emergency shelters pursuant to paragraph (4) of subdivision {a) by
adopting and implementing a multijurisdictional agreement, with a
maximum of two other adjacent communities, that requires the
participating jurisdictiocns to develop at least one vear-round
emergency shelter within two years of the beginning of the planning
period.

(2} The agreement shall allocate a portion of the new shelter
capacity to each jurisdiction as credit towards its emergency shelter
need, and each jurisdiction shall describe how the capacity was
allocated as part of its housing element.

{3) Each member jurisdiction of a multijurisdictional agreement
chall describe in its housing element all of the fellowing:

(A) How the joint facility will meet the jurisdiction’'s emergency
shelter need.

(B} The jurisdiction's contribution to the facility for both the
development and ongoing operation and management of the facility.

{C) The amount and source of the funding that the jurisdiction
contributes to the facility.

{4) The aggregate capacity claimed by the participating
jurisdictions in their housing elements shall not exceed the actual
capacity of the shelter.

(e) Except as otherwise provided in this article, amendments Lo
this article that aiter the reguired content of a hcusing element
shall apply to both of the following:

(1) & housing element or housing element amendment prepared
pursuant to subdivislon (e) of Section 65588 or Section 65584.02,
when a city, county, or city and county submits a draft to the
department for review pursuant Lo Section 65585 more than 20 days
after the effective date of the amendment to this section.

{2} Any housing element or housing element amendment prepared
pursuant to subdivision {e) of Section 65588 or Section 65584.02,
when the city, county, or city and county fails to submit the first
draft to the department before the due date specified in Section
65588 or 65584.02.

(f) The deadline for completing reguired rezoning pursuant to
subparagraph (A) of paragraph (1) of subdivision (¢) shall be
extended by one vear if the local government has completed the
rezoning at densities sufficient tc accommodate at least 75 percent
of the sites for low- and very low income households and if the
legislative body at the conclusion of a public hearing determines,
based upon substantial evidence, that any of the following
circumstances exist:

{1) The leccal government has been unable to complete the rezoning
because of the action or inaction beyond the contrel of the local
government of any other state federal or local agency.

(2) The local government is unable to complete the rezoning
because of infrastructure deficiencies due to fiscal or regulatory

Lttt LA momitaltennl mmen/Rille/ecan/ch 3810400k 375 hill 20080002 enrolled.html 9/3/2008



SB 375 Senate Bill - ENROLLED Page 20 of 34

constraints.

(3) The ilocal government must undertake a major revision to its
general plan in order to accommodate the housing related policies of
&4 sustainable communities strategy or an alternative planning
strategy adopted pursuant to Section 65080.

The rescolution and the findings shall be transmitted to the
department together with a detailed budget and schedule for
preparation and adoption of the reguired rezonings, including plans
for citizen participation and expected interim action. The schedule
shall provide for adeption of the reguired rezoning within one year
of the adoption of the resclution.

{g) (1) 1If a local government falls to complete the rezoning by
the deadline provided in subparagraph (&) of paragraph (1) of
subdivisiocn (¢}, as it may be extended pursuant to subdivision (I},
except as provided in paragraph {2}, a local goveranment may not
disapprove a housing development project, nor require a conditional
use permit, planned unit development permit, or other locally imposed
discretionary permit, or impose a condition that would render the
project infeasible, if the housing development project (A) is
proposed to be located on a site reguired to be rezoned pursuant to
the program action required by that subparagraph; and (B) complies
with applicable, objective general plan and zoning standards and
criteria, including design review standards, described in the program
action reguired by that subparagraph. Any subdivision of sites shall
be subiect tc the Subdivision Map Act. Design review shall not
constitute a "project® for purposes of Division 13 (commencing with
Section 21000} of the Public Resources Code.

{2} A local government may disapprove a housing development
described in paragraph (1} if it makes written findings supported by
substantial evidence on the record that both of the following
conditions exist:

(A} The housing development project would have a specific, adverse
impact upon the public health or safety unless the project is
disapproved or approved upon the condition that the project be
developed at a lower density. As used in this paragraph, a *gpecific,
adverse impact" means & significant, guantifiable, direct, and
unavoidable impact, based on ckjective, identified written public
health or safety standards, policies, or conditions as they existed
on the date the application was deemed complete.

(B) There is no feasible method to satisfacteorily mitigate or
avoid the adverse impact identified pursuant te paragraph (1), other
than the disapproval of the housing development project or the
approval of the project upon the condition that it be developed at a
lower density.

{3} The applicant or any interested perscn may bring an action to
enforce this subdivision. If a court finds that the local agency
disapproved a project or conditioned its approval in vielation of
this subdivision, the court shall issue an order or judgment
compelling compliance within 60 days. The court shall retain
jurisdiction to ensure that its order or judgment is carried out. If
the court determines that its order or judgment has not been carried
out within 60 days, the court may issue further orders to ensure that
the purposes and policies of this subdivision are fulfilled. In any
such action, the city, county, or city and county shall bear the
burden of proof.

{4) For purposes of this subdivisicon, "housing development project™”
means a project to construct residential units feor which the project
developer provides sufficient legal commitments to the appropriate
local agency to ensure the continued availability and use of at least
49 percent of the housing units for very low, low-, and
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moderate-income households with an affordable housing cost or
affordable rent, as defined in Section 50052.5% or 50053 of the Health
and Safety Code, respectively, for the period required by the
applicable financing.

(h) An action to enforce the program actions of the housing
element shall be brought pursuant to Section 1085 of the Code of
Civil Procedure.

SEC. 8. Section 65584.01 of the Government Code is amended to
read:

65584 .01, (a} For the fourth and subseguent revision of the
housing element pursuant te Section 65588, the department, in
consultation with each council of governments, where applicable,
shall determine the existing and projected need for housing for each
region in the following manner:

(b) The department's determination shall be based upon population
projections produced by the Department of Finance and regional
pepulation forecasts used in preparing regional transportation plans,
in consultation with each council of governments. If the total
regional population forecast for the planning periocd, developed by
the ecouncil of governments and used for the preparation of the
regional transportation plan, is within a range of 2 percent of the
total regional population forecast for the planning period over the
same time period by the Department of Finance, then the population
forecast developed by the council of governments shall be the basis
from which the department determines the existing and projected need
for houging in the region. If the difference between the total
population growth projected by the council of governments and the
total population growth projected for the region by the Department of
Finance is greater than 3 percent, then the department and the
council of governments shall meet to discuss variances in methodology
used for population projections and seek agreement on a population
projection for the region to be used as a basis for determining the
existing and projected housing need for the region. If no agreement
ig reached, then the population projection for the region shall be
the population preojection for the region prepared by the Department
of Finance as may be modified by the department as a result of
discussionsg with the council of governments.

() (1) At least 26 months prior teo the scheduled revision
pursuant to Section 65588 and prior to developing the existing and
projected housing need for a region, the department shall meet and
consult with the council of governments regarding the assumptions and
methodcology to be used by the department to determine the region's
housing needs. The council of governments shall provide data
assumptions from the council's projections, including, if available,
the following data for the region:

{A) Anticipated household growth associated with projected
population increases.

(B) Househeld size data and trends in household size.

{(C} The rate of household formation, or headship rates, based on
age, gender, ethnicity, or other established demographic measures.

(D) The vacancy rates in existing housing stock, and the vacancy
rates for healthy housing market functioning and regicnal mobility,
as well as housing replacement needs.

(E) Other characteristics of the composition of the projected
population.

{F} The relationship between jobs and housing, including any
imbalance between Jcobs and housing.

(2) The department may accept or reject the information provided
by the council cf governments or modify its own assumptions or
methodology based on this information. After consultation with the
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council of governments, the department shall make determinations in
writing on the assumptions for each of the factors listed in
subparagraphs (A} to {(F), inclusive, of paragraph (1) and the
methodology it shall use and shall provide these determinations to
the council of governments.

(@) (1) After consultation with the council of governments, the
department shall make & determination of the region's existing and
projected housing need based upon the agsumptions and methedology
determined pursuant te subdivision (c¢). The regicn's existing and
projected housing need shall reflect the achievement of a feasible
balance between jobs and housing within the region using the regional
employment projections in the applicable regional transportation
plan. Within 30 days following notice of the determination from the
department, the council of governments may file an objection to the
department's determination of the region's existing and projected
housing need with the department.

(2} The objection shall be based on and substantiate either of the
following:

(A} The department failed to base its determination on the
population projection for the region established pursuant to
subdivision (b). and shall identify the population projection which
the council of governments believes should instead be used for the
determination and explain the basis for its rationale.

(B} The regiocnal housing need determined by the department is not
& reascnable azpplication of the methodology and assumptions
determined pursuant to subdivision (c). The cobjection shall include a
proposed alternative determinaticn of its regicnal housing need
based upon the determinations made in subdivision (¢}, including
analvsis of why the proposed alternative would be a more reasconable
application of the methodology and assumptions determined pursuant to
subdivision (c).

13}y If a council of governments files an obiection pursuant to
this subdivision and includes with the objection a proposed
alternative determination of its regiconal housing need, it shall also
include deocumentation of its basis for the alternative
determination. Within 45 days of receiving an objection filed
pursuant to this section, the department shail consider the objection
and make a final written determination of the region's existing and
projected housing need that includes an explanation of the
information upon which the determination was made.

SEC. 9. Section 65584.02 of the Government Code ls amended to
read:

65584.02. {a) ror the fourth and subsequent revisions of the
housing element pursuant to Section 65588, the existing and projected
need for housing may be determined for each region by the department
as foliows, as an alternative to the process pursuant to Section
65584 .01:

(1} In a region in which at least one subregion has accepted
delegated authority pursuant to Section €5584.03, the region's
housing need shall be determined at least 26 months prior to the
housing element update deadline pursuant to Section €5588. In a
region in which no subregion has accepted delegation pursuant to
Section 65584.03, the region's housing need shall be determined at
least 24 months prior to the housing element deadline.

(2) At least six months prior to the department's determination of
regional housing need pursuant to paragraph (1}, a council of
governments may reguest the use of population and household forecast
assumptions used in the regional transportation plan. This reqguest
shall include all of the following:

{A} Proposed data and assumptions for factors contributing to

Lt Hot D namitaltvn sl /\nmfn;!](‘fﬂnﬂlch QQQT_ﬂAﬂn/ch q’?i hi]] 90020007 Eﬂrﬂnf’dAhTm‘i 9/3/2008



SB 375 Senate Bill - ENROLLED Page 23 of 34

housing need beyond household growth identified in the forecast.
These factors shall include allowance for vacant or replacement
units, and may include other adjustment factors.

(B) » proposed planning period that ig not longer than the period
of time covered by the regional transportation improvement plan or
plans of the region pursuant to Secrion 14527, but a period not less
than five vears, and not longer than six years.

(C} A comparison between the population and household assumptions
used for the Regional Transportation Plan with population and
household estimates and projections of the Department of Finance.

tb) The department shall consult with the council of governments
regarding reguests submitted pursuant to paragraph (2) of subdivision
{a}. The department may seek advice and consult with the Demographic
Research Unit of the Department of Finance, the State Department of
Transportation, a representative of a contiguous council of
governments, and any other party &s deemed necessary. The department
may reguest that the council of governments revige data, assumptions,
or methodoleogy to be used for the determination of regional housing
need, or may reject the reguest submitted pursuant to paragraph (2)
of subdivision (a). Subseguent to consultation with the council of
governments, the department will respond in writing to reguests
submitted pursuant to paragraph (1) of suhbdivision (a).

{cy If the council cof governments does not submit a regquest
pursuant to subdivision (a), or if the department rejects the reguest
of the council of governments, the determination for the region
shall be made pursuant to Sections 65584 and 65584 .01.

SEC. 10. Section 65584.04 of the Government Code is amended to
read:

65584.04. (a) At least two years prior to a scheduled revision
required by Section 65588, each council of governments, or delegate
subregion as applicable, shall develop a propesed methodology for
distributing the existing and projected regional housing need to
cities, counties, and cities and counties within the region or within
rhe subregion, where applicable pursuant to this section. The
methodology shall be consistent with the objectives listed in
subdivision (d) of Section 65584.

(b) (1)} No more than six months prior to the development of a
proposed methodology for distributing the existing and projected
housing need, each council of governments shall survey each of its
mersber jurisdictions to request, at a minimum, information regarding
the factors listed in subdivision ({d) that will allow the development
of a methodology based upon the factors established in subdivision
(aj.

(2) The council of governments shall seek to obtain the
information in a manner and format that is comparable throughout the
region and utilize readily available data to the extent possible.

(3) The information provided by a local government pursuant to
this section shall be used, to the extent possible, by the council of
governments, or delegate subregion as applicable, as source
information for the methodology developed pursuant to this section.
The survey shall state that none of the information received may be
used as a basis for reducing the total housing need established for
the region pursuani to Section 65584.01.

{(4) If the council of governments fails to conduct a survey
pursuant to this subdivision, a city, county, or city and county may
submit information related to the items listed in subdivision (d)
prior to the public comment period provided for in subdivision (c}.

(¢} Public participation and access shall be required in the
development c¢f the methodology and in the process of drafting and
adoption of the allocation of the regional housing needs.
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Participation by organizaticns other than local jurisdictions and
councils of governments shall be solicited in a diligent effort to
achieve public participation of all econcemic segments of the
community. The proposed methedology, along with any relevant
underiying data and assumptions, and an explanation of how
information about local government conditions gathered pursuant to
subdivision (b) has been used to develop the proposed methodology,
and how each of the factors listed in subdivigion (d) 1s incorporated
into the methodology, shall be distributed to all cities, counties,
any subregions, and members of the public who have made a written
request for the propesed methodology. The council of governments, or
delegate subregion, as azpplicable, shall conduct at least one public
hearing to receive oral and written comments on the proposed
methodology.

(d) To the extent that sufficient date is available from local
governments pursuant to subdivision (b) or other sources, each
council of governments, or delegate subregion as applicable, shall
include the following factors to develep the methodology that
allocates regional housing needs:

{1} Fach member jurisdiction's existing and projected jobs and
housing relationship.

{2) The opportunities and constraints to development of additicnal
housing in each member jurisdiction, including all of the following:

(A} Lack of capacity for sewer or water service due to federal or
state laws, regulations or regulatory actions, or supply and
distribution decisions made by a sewer or water service provider
other than the local jurisdiction that preclude the jurisdiction from
providing necessary infrastructure for additiocnal development during
the planning period.

(B) The availability of land suitable for urban development or for
conversion te residential use, the availability of underutilized
land, and cpportunities for infill development and increased
residential densities. The council of governments may not limit its
consideration of suitable housing sites or land suitabkle for urban
development to existing zoning ordinances and land use restrictions
of a locality, but shall consider the potential for increased
residentizl development under alternative zoning ordinances and land
use restrictions. The determination of available land suitable for
urban development may exclude lands where the Federal Emergency
Management Agency (FEMA) or the Department of Water Resources has
determined that the flood management infrastructure designed Lo
protect that land is not adequate to avoid the risk of floeding.

{C) Lands preserved or protected from urban development under
existing federal or state programs, or both, designed to protect open
space, farmland, environmental habitats, and natural resources on &
long-term basis.

(D) County policies te preserve prime agricultural land, as
defined pursuant to Section 56064, within an unincorporated area.

{3) The distribution of household growth assumed for purposes of a
comparable pericd of regional transportation plans and opportunities
to maximize the use of public transportation and existing
transportation infrastructure.

{4) The market demand for housing.

(5) Agreements between a county and cities in & county to direct
growth toward incorporated areas of the county.

(6) The loss of units centained in assisted housing developments,
as defined in paragraph (9) of subdivision (a) of Section 65583, that
changed to non-low-income use through mortgage prepayment, subsidy
contract expirations, or termination of use restrictions.
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{7} High-housing cost burdens.

(8) The housing needs of farmworkers.

{9) The housing needs generated by the presence of a private
university or a campus of the California State University or the
University of California within any menber Jurisdiction.

{(10) Any other factors adopted by the council of governments.

{e! The council of governments, or delegate subregion, as
applicable, shall explain in writing how each of the factors
described in subdivision {4} was incorporated into the methodelogy
and how the methodology is consistent with subdivision (d) of Section
65584 . The methodology may include numerical weighting.

(f) Any ordinance, policy, voter-approved measure, O standard of
a city or county that directly or indirectly limits the number of
residential building permits issued by a city or county shall not be
a justification for a determination or a reduction in the share of a
city or county of the regional housing need.

(g) In addition to the factors identified pursuant to subdivision
ta), the council of governments, or delegate subregion, as
applicable, shall identify any existing local, regicnal, or state
incentives, such as a priecrity for funding or other incentives
available to those local governments that are willing to accept a
higher share than proposed in the draft allocation teo those local
governments by the council of governments or delegate subregion
pursuant to Section 65584.05.

(h} Following the conclusion of the 60-day public comment period
Jescribed in subdivision (¢} on the propesed allocation methodology,
and after making any revisions deemed appropriate by the council of
governments, or delegate subregion, as applicable, as a result of
comments received during the public comment pericd, each council of
governmernts, or delegate subregion, as applicable, shall adopt a
final regiocnal, or subregional, housing need allocation methodology
and provide notice of the adoption of the methodology to the
Jurisdictions within the region, or delegate subregion as applicable,
and to the department.

(i) (1) It is the intent of the Legislature that housing planning
be coordinated and integrated with the regional transportation plan.
To achieve this goal, the allocaticn plan shall allocate housing
units within the region consistent with the development pattern
included in the sustainable communities strategy.

{2} The final allocation plan shall ensure that the total regional
housing need, by income category, a8 determined under Section 65584,
ie maintained, and that each jurisdiction in the region receive an
allocation of units for low- and very low income households.

{3) The resolution approving the final housing need allocation
plan shall demonstrate that the plan is ccnsistent with the
sustainable communities strategy in the regional transportation plan.

gEC. 11. Section 65587 of the Government Code is amended to read:

65587, {a) Fach city, county, or city and county shall bring its
houging element, as reguired by subdivision (c) of Section 653202,
into conformity with the requirements of this article on or before
October 1, 1981, and the deadlines set by Section 65588. Except as
specifically provided in subdivision (b} of Section 65361, the
Director of Planning and Research shall not grant an extension of
time from these reguirements.

(b} Any action brought by any interested party to review the
conformity with the provisions of this article of any housing element
or portion thereof or revision thereto shall be brought pursuant to
Section 1085 of the Code of Civil Procedure; the court's review of
compliance with the provisions of this article shall extend to
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whether the housing element or portion therecf or revision thereto
substantially complies with the reguirements of this article.

(¢) 1f a court finds that an action of & city, county, or city and
county, which is required to be consistent with its general plan,
does not comply with its housing element, the city, county, or ity
and county shall bring its action into compliance within 60 days.
However, the court shall
retain jurisdiction throughout the period for compliance to enforce
its decision. Upon the court's determination that the 60-day period
for compliance would place an undue hardship on the city, county, or
city and county, the court may extend the time pericd for compliance
by an additional 60 days.

{d) (1) If a court finds that a city, county, or city and county
failed to complete the rezoning required by subparagraph (A) of
paragraph (1) of subdivision () of Section 65582, as that deadline
mav be modified by the extension provided for in subdivision {f) of
that section, the court shall issue an order or judgment, after
considering the eguities of the circumstances presented by all
parties, compelling the local government to complete the rezoning
within 60 days or the earliest time consistent with public hearing
notice requirements in existence at the time the action was filed.
The court shall retain jurisdiction to ensure that its order or
judgment is carried out. If the court determines that its order or
Judgment is not carried cut, the court shall issue further orders to
ensure that the purposes and policies of this article are fulfilled,
including ordering, after considering the egquities of the
circumstances presented by all parties, that any rezoning reguired by
subparagraph {A} of paragraph (1} of subdivision (c¢) of Section
65583 be completed within 60 days or the earliest time consistent
with public hearing notice requirements in existence at the time the
action was filed and may impose sanctions on the city, county, or
city and county.

(2) Rny interested person may bring an action to compel compliance
with the deadlines and requirements of paragraphs {1}, (2}, and (3)
of subdivision {c} of Secticn 65583. The action shall be brought
pursuant to Section 1085 of the Code of Civil Procedure. An action
may be brought pursuant to the notice and accrual provisions of
subdivision (d) of Section 65009. iIn any such action, the city,
county, or city and county shall bear the burden of proof.

SEC. 12. Section 65588 of the Government Code is amended to read:

65588, (a) Bach local government shall review its housing element
as frequently as appropriate to evaluate all of the following:

{1} The appropriateness of the housing goals, cbiectives, and
policies in contributing to the attainment of the statre housing goal.

(2} The effectiveness of the housing element in attainment of the
community's housing geals and cobjectives.

{3) The progress of the city, county, or city and county in
implementation of the housing element.

(b} Except as provided in paragraph (7) of subdivision (e), the
housing element shall be revised as appropriate, but not less than
every eight years, to reflect the results of this periodic review, by
those local governments that are located within a region covered by
(1) a metropeclitan planning organization in a region classified as
nonattainment for one or more pollutants regulated by the federal
Clean Air Act or {2) a metropelitan planning organization or regional
transportation planning agency that is required, or has elected
pursuant to subparagraph (L} of paragraph (2) of subdivision (b) of
Section 65080, to adopt a regicnal transportation plan not less than
every four years, except that a local government that does not adopt
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a housing element within 120 days of the statutory deadline for
adoption of the housing element shall revise its housing element as
appropriate, but not less than every four years. The housing element
shall be revised, as appropriate, but not less than every five years
by those local governments that are located within a region covered
by a metropolitan planning organization or regional transportation
planning agency that is required to adopt a regional transportation
plan not less than every five years, to reflect the resuits of this
periodic review. Nothing in this section shall be construed to excuse
the cbligations of the local government to adopt a revised housing
element no later than the date specified in this section.

{c) The review and revision of housing elements reguired by this
section shall take into account any low- or moderate-income housing
provided or reguired pursuant to Section 65590,

(@) The review pursuant to subdivision (¢} shall include, but need
not be limited to, the following:

(1} The number of new housing units approved for construction
within the coastal zone after January 1, 1982.

(2} The number of housing units for persons and families of low or
moderate income, as defined in Section 50093 of the Health and
safety Code, required tc be provided in new housing developments
either within the coastal zone or within three miles of the coastal
zone pursuant to Section 655980,

{3} The number of existing residential dwelling units occupied by
perscons and families of low or moderate income, as defined in Section
50092 of the Health and Safety Code, that have been authorized to be
demolished or converted since January 1, 1982, in the ccastal zone.

{4) The number of residential dwelling units for persons and
families of low or moderate income, as defined in Section 50093 of
the Health and Safety Code, that have been reqguired for replacement
or authorized to be converted or demolished as identified im
paragraph {(3}. The location of the replacement units, either onsite,
elesewhere within the locality'’'s jurisdiction within the coastal zone,
or within three miles of the coastal zone within the locality's
jurisdiction, shall be designated in the review.

{e) Notwithstanding subdivision (b} or the date of adoption of the
housing elements previously in existence, each city, county, and
city and county shall revise its housing element according to the
following schecdule:

(1) Local governments within the regional jurisdiction of the
Southern California Association of Gevernments: June 30, 2006, for
the fourth revision.

(2) Local governments within the regional jurisdiction of the
Association of Bay Area Governments: June 30, 2007, for the fourth
revision.

{3) Local governments within the regional jurisdiction of the
Council of Fresno County Governmentg, the Xern County Council of
Governments, and the Sacramento Area Council of Governments: June 30,
2002, for the third revision, and June 30, 2008, for the fourth
revision.

(4) Local governments within the regional jurisdiction of the
Association of Monterey Bay Area Governments: December 31, 2002, for
the third revision, and June 30, 2009, for the fourth revision.

{5) Local governments within the regional jurisdictiocn of the San
Diege Association of Governments: June 30, 2005, for the fourth
revision.

(6) All other local governments: December 31, 2003, foxr the third
revigion, and June 30, 2009, for the fourth revision.

(7} (a) All local governments within a metropolitan planning
organization in a region classified as nonattainment for one or more
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pollutants regulated by the federal Clean Alr Act (42 U.S.C. Sec.
7506), except those within the regional jurisdiction of the San Diego
Lsscciation of Governments, shall adopt the fifth revision of the
housing element no later than 18 months after adoption of the first
regional transportation plan to be adopted after September 30, Z010.
(B} 21l local governments within the regional Jurisdiction of the
San Diego Association of Governments shall adopt their fifth revision
no more than five vears from the fourth revision and thelr sixth
revision no later than 1% months after adoption of the first regional
transportation plan to be adopted after the fifth revision due date.

(C) All lecal governments within the regional jurisdiction of a
metropolitan planning organization or a regional transportation
planning agency that has made an election pursuant to subparagraph
(L) of paragraph (2) of subdivision (b) of Section 65080 shall be
subject to the eight-year planning period pursuant to subdivision (b)
of Section 65588 and shall adopt its next housing element 18 months
afrer adoption of the first regional transportatiocn plan following
the election.

(f} For purposes of this article, 'planning period" shall be the
time period for pericdic revision of the hcousing element pursuant to
this section.

SEC. 13. Secrtion 21061.3 of the Public Resources Code is amended
to read:

21061.3. *"Infill site" means a site in an urbanized area that
meets either of the following criteria:

{a) The site has not been previously develcoped for urban uses and
hoth of the following apply:

(1) The site is immediately adjacent to parcels that are developed
with qualified urban uses, or at least 75 percent of the perimeter
of the site adjoins parcels that are developed with gualified urban
uses, and the remaining 25 percent of the site adjoins parcels that
have previously been developed for qualified urban uses.

(2) No parcel within the site has been created within the past 10
vears unless the parcel was created as a result of the plan of a
redevelopment agency.

(b) The site has been previously developed for qualified urban
uses.

SEC. 14. Chapter 4.2 {commencing with Section 21155) is added to
Division 13 of the Public Resources Code, to read:
CHAPTER 4.2. TMPLEMENTATION OF THE SUSTAINABLE COMMUNITIES
STRATEGY

2115%. {a) This chapter applies only to a transit priority
project that is consistent with the general use designation, density,
building intensity, and applicable policies specified for the
project area in either a sustainable communities strategy or an
alternative planning strategy, for which the State Alr Resources
Board, pursuant to subparagraph (H) of paragraph (2) of subdivision
(b} of Section 65080 of the Government Code, has accepted a
metropolitan planning organizaticn's determination that the
sustainable communities strategy or the alternative planning strategy
would, if implemented, achieve the greenhouse gas emission reduction
targets.

{b} For purposes of this chapter, a transit priority project shall
(1) contain at least 50 percent residential use, based on total
building square footage and, if the project contains between 26
percent and 50 percent nonresidential uses, a floor area ratio of not
less than 0.75; (2) provide a minimum net density of at least 20
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dwelling units per acre; and (3) be within one-half mile of a major
transit stop or high-quality transit corridor included in a regional
transportation plan. A major transit stop is as defined in Section
21064.3, except that, for purposes of this section, it also includes
major transit stops that are included in the appliceble regional
transportation plan. For purposes of this section, a high-gquality
transit corridor means a corridor with fixed route bus service with
service intervals no longer than 15 minutes during peak commute
hours. A project shall be considered to be within one-half mile of a
major transit stop or high-guality transit corridor if all parcels
within the project have no more than 25 percent of their area farther
than one-half mile from the stop or corridor and if not more than 10
percent of the residential units or 100 unite, whichever is less, in
the project are farther than one-half mile from the stop or
corridor.

21155.1. 1If the legislative body finds, after conducting a public
hearing, that a transit pricrity project meets all of the
requirements of subdivisions (a) and (b) and one of the requirements
of subdivisiocn (c), the transit priority project is declared Lo be a
sustainable communities project and shall be exempt from this
division.

{a) The transit priority project complies with all of the
following environmental criteria:

(1) The transit pricrity project and other projects approved prior
to the approval of the transit priority project but not yet built
can be adequately served by existing utilities, and the transit
priority project applicant has paid, or has committed to pay, all
applicable in-lieu or development fees.

(2} (A) The site of the transit priority project does not contain
wetlands or riparian areas and does not have significant value as a
wildlife habitat, and the transit priority project does not harm any
species protected by the federal Endangered Species Act of 1973 (16
U.5.C. Sec. 1531 et seg.), the Native Plant Protection Act ({(Chapter
10 (commencing with Section 1900) of Divisicn 2 of the Fish and Game
Code), or the California Endangered Species Act (Chapter 1.5
{commencing with Section 2050) of Division 3 of the fish and Game
Code), and the project does not cause the destruction or removal of
any species protected by a local ordinance in effect at the time the
appiication for the project was deemed complete.

{B) For the purposes of this paragraph, "wetlands" has the same
meaning as in the United States Fish and Wildlife Service Manual,
Part 660 FW 2 {(June 21, 1993)}).

(C) For the purpcses of this paragraph:

(i) "Riparian areas" means those areas transitional between
terrestrial and aguatic ecosystems and that are distinguished by
gradients in biophysical conditions, ecological processes, and biota,
A riparian area is an area through which surface and subsurface
hydrology connect waterbodies with their adjacent uplands. A riparian
area includes those portions of terrestrial ecosystems that
significantly influence exchanges of energy and matter with aguatic
ecosystems. A riparian area is adjacent to perennial, intermittent,
and ephemeral streams, lakes, and estuarine-marine shorelines.

(1i) "wildlife habitat" means the ecological communities upon
which wild animals, birds, plants, fish, amphibians, and
invertebrates depend for their conservation and protection.

(113i) Habitat of "significant value® includes wildlife habitat of
national, statewide, regional, or local importance; habitat for
species protected by the federal Endangered Speciles Act of 1973 (16
U.S.C. Sec. 1531, et seq.), the California Endangered Species Act
(Chapter 1.5 (commencing with Section 2050} of Divigion 3 of the Fish
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and Game Code), or the Native Plant Protection Act (Chapter 10
{commencing with Section 1900} of Division 2 of the Fish and Ganme
Code); habitat identified as candidate, fully protected, sensitive,
or species of special status by local, state, or federal agencies; or
habitat essential to the movement of resident or migratory wildlife.

{3} The site of the transit priority project is not included on
any list of facilities and sites compiled pursuant to Section 65962.5
of the Government Code.

(4) The site of the transit priority project ls subject to a
preliminary endangerment assessment prepared by a registered
environmental assessor to determine the existence of any release of a
hazardous substance on the site and to determine the potential for
exposure of future occupants to significant health hazards from any
nearby property or activity.

(A) If a release of a hazardous substance is found to exist on the
site, the release shall be removed or any significant effects of the
release shall be mitigated to a level of insignificance in
compliance with state and federal reguirements.

{B) If a potential for exposure to significant hazards from
surrounding properties or activities is found teo exist, the effects
of the potential exposure shall be mitigated to a level of
insignificance in compliance with state and federal reguirements.

{5) The transit priority proiject does not have a significant
effect on historical resources pursuant to Secticn 21084.1.

(6) The transit priority project site is not subject to any of the
following:

(2} A wildland fire hazard, as determined by the Department of
Forestry and Fire Protection, unless the applicable general plan or
zoning ordinance contains provisions to mitigate the risk of a
wildland fire hazard.

(B} An unusually high risk of fire or explosion from materials
stored or used on nearby properties.

(C) Risk of a public health exposure at a level that would exceed
the standards established by any state or federal agency.

(D) Seismic risk as a result of being within a delineated
earthguake fault zone, as determined pursuant to Section 2622, or a
seismic hazard zone, as defermined pursuant to Section 2696, unless
the applicable general plan cor zoning crdinance contains provisions
to mitigate the risk of an earthguake fault or seismic hazard zone.

(B} Landéslide hazard, flood plain, flood way, or restriction zone,
uniless the applicable general plan or zoning ordinance contains
provisicns to mitigate the risk of a landslide or flood.

(7} The transit priority project site is not located on developed
open space.

{3} For the purposes cf this paragraph, "developed open space’
means land that meets all of the following criteria:

(i} Is publicly owned, or financed in whele or in part by public
funds.

{(ii) Is generally open to, and available for use by, the public.

£41i) Ts predominantly lacking in structural development other
than structures associated with open spaces, including, but not
limited to, plavgrounds, swimming pools, ballfields, enclosed child
play areas, and picnic facilities.

{B) For the purpocses of this paragraph, "developed open space”
includes land that has been designated for acqguisition by a public
agency for developed open space, but does not include lands acquired
with public funds dedicated to the acquisition of land for housing
purposes.

{8) The buildings in the transit pricrity project are 15 percent
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more energy efficient than reguired by Chapter 6 of Title 24 of the
California Code of Regulations and the buildings and landscaping are
designed to achieve 25 percent less water usage than the average
household use in the region.

(b) The transit priority project meets all of the following land
use criteria:

{1} The site of the transit priority project is not more than
eight acres in total area.

(2) The transit priority project does not contain more than 200
residential units.

(3) The transit priority project does not result in any net loss
in the number of affordable housing units within the project area.

(4) The transit priority preoject does not include any single level
building that exceeds 75,000 square feet.

{5) Any applicable mitigation measures oOr performance standards Or
criteria set forth in the prior environmental impact reports, and
adopted in findings, have been or will be incorporated intc the
transit priority project.

(6) The transit priority project is determined not to conflict
with nearby operating industrial uses.

(7) The transit priority project is located within ocne-half mile
of a rail transit station or a ferry terminal included in & regional
transportation plan or within one-guarter mile of a high-quality
rransit corridor included in a regional transportation plan.

(c) The transit priority project meets at least one of the
following three criteria:

(1) The transit priority project meets both of the following:

() At least 20 percent of the housing will be sold to families of
moderate income, or not less than 10 percent of the heousing will be
rented to families of low income, or not less than 5 percent of the
housing is rented to families of very low income.

(B} The transit priority project developer provides sufficient
legal commitments to the appropriate local agency to ensure the
continued availability and use of the housing units for very low,
low-, and moderate-income households at monthly housing costs with an
affordable housing cost or affordable rent, as defined in Secticn
50052.5 or 50053 of the Health and Safety Code, respectively, for the
period required by the applicable financing. Rental units shall be
zffordable for at least 55 vears. Ownership units shall be subject to
resale restrictions or equity sharing requirements for at least 30
vears.

(2) The transit priority project developer has paid or will pay
in-lieu fees pursuant to a local ordinance in an amount sufficient to
result in the development of an equivalent number of units that
would otherwise be required pursuant to paragraph (1}.

{3} The transit priority project provides public open space egual
to or greater than five acres per 1,000 residents of the project.

91155.2. {a) A transit priocrity project that has incorporated ail
feasible mitigation measures, performance standards, or criteria set
forth in the prior applicable environmental impact reports and
adopted in findings made pursuant to Section 21081, shall be eligible
for either the provisions of subdivision (b} or (c}.

(b) A transit priority project that satisfies the regquirements of
subdivision (a) may be reviewed through a sustainable communities
environmental assessment as fcllows:

(1) An initial study shall be prepared to identify all significant
or potentially significant impacts of the transit priority project,
other than those which do not need to be reviewed pursuant to Secticn
21159.28 based on substantial evidence in light of the whole record.
The initial study shall identify any cumulative effects that have

httne et canitoltrack com/Rills/sen/sh 0351-0400/sb 375 bill 20080902_811]’011@(3.1“11}] 9/3/2008



SB 375 Senate Bill - ENROLLED Page 32 of 34

been adequately addressed and mitigated pursuant to the reguirements
of this division in prior applicable certified environmental impact
reports. Where the lead agency determines that a cumulative effect
has been adequately addressed and mitigated, that cumulative effect
shall not be treated as cumulatively considerable for the purpcses of
this subdivision.

{2} The sustainable communities environmental assessment shall
contain measures that either avoid or mitigate to a level of
insignificance all potentially significant or significant effects of
the project required to be identified in the initial study.

{3} A draft of the sustainablie communities environmental
agsessment shall be circulated for public comment for a period of not
less than 30 days. Notice shall be provided in the same manner as
required for an environmental impact report pursuant to Section
21092.

(4) Prior to acting on the sustainable communities environmental
assessment, the lead agency shall consider all comments received.

{5) A sustainable communities environmental assessment may be
approved by the lead agency after conducting a public hearing,
reviewing the comments received, and finding that:

(8) All potentialliy significant or significant effects reguired to
be identified in the initial study have been identified and
analyzed.

{B} With respect to each significant effect on the environment
required to be identified in the initial study, either of the
following apply:

(i) Changes or alterations have been required in cr incerporated
into the project that avoid or mitigate the significant effects to a
level of insignificance.

(ii) Those changes or alterations are within the responsibility
and jurisdiction of ancther public agency and have been, or can and
should be, adopted by that other agency.

{6} The legislative body of the lead agency shall conduct the
public hearing or a planning commission may conduct the public
hearing if local ordinances allow a direct appeal of approval of a
document prepared pursuant to this division to the legislative body
subject to a fee not to exceed five hundred dollars ($500).

{7} The lead agency's decision to review and approve a transit
priority project with a sustainable communities environmental
assessment shall be reviewed under the substantial evidence standard.

{¢) A transit priority proiject that satisfies the reguirements of
subdivision (a) may be reviewed by an environmental impact report
that complies with all of the following:

(1) An initial study shall be prepared to identify all significant
or potentially significant effects of the transit priority project
other than those that do not need to be reviewed pursuant to Section
21159.28 based upon substantial evidence in light of the whele
record. The initial study shall identify any cumulative effects that
have been adequately addressed and mitigated pursuant to the
regquirements of this division in prior applicable certified
environmental impact reports. Where the lead agency determines that a
cumulative effect has been adequately addressed and mitigated, that
cumulative effect shall not be treated as cumulatively considerable
for the purposes of thig subdivision.

{2} An environmental impact report prepared pursuant to this
subdivision need only address the significant or potentially
significant effects of the transit priority project on the
environment identified pursuant to paragraph (i1). It is not required
to analyze off-site alternatives to the transit priority project. It
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shall otherwise comply with the requirements of this division.

21155.3. {a) The legislative body of a local jurisdiction may
adopt traffic mitigation measures that would apply to transit
priority projects. These measures shall be adopted or amended after a
public hearing and mey include reguirements for the installation of
traffic control improvements, street or road improvements, and
contributions to road improvement or transit funds, transit passes
for future residents, or other measures that will aveid or mitigate
the traffic impacts of those transit priority projects.

(b} (1) A transit priority project that is seeking a
discretionary approval is not required to comply with any additional
mitigation measures reguired by paragraph (1} or (2] of subdivision
(a) of Section 21081, for the traffic impacts of that project on
intersections, streets, highways, freeways, or mass rransit, if the
local jurisdiction issuing that discretionary approval has adopted
traffic mitigation measures in accordance with this section.

(2} Paragraph (1) does not restrict the authority of a local
Jjurisdiction to adopt feasible mitigation measures with respect to
the effects of a project on public health or on pedestrian or bicycle
safety.

(c} The legislative body shall review its traffic mitigation
measures and update them as needed at least every five years.

SEC. 15. Section 21159.28 is added to the Public Resources Code,
to read:

21159.28. f(a) If a residential or mixed-use residential project
i consistent with the use designation, density, bullding intensity,
and applicable policies specified for the project area in either a
sustainable communities strategy or an alternative planning strategy,
for which the State Air Resources Board pursuant te subparagraph (I}
of paragraph {2} of subdivision (b) of Section 6508C of the
Government Code has accepted the metropolitan planning organization's
determination that the sustainable communities strategy or the
alternative planning strategy would, if implemented, achieve the
greenhouse gas emission reduction targets and if the project
incorporates the mitigation measures reguired by an applicable prior
environmental document, then any findings or other determinations for
an exemption, a negative declaration,

a mitigated negative declaration, & sustainable
communities environmental assessment, an environmental impact report,
or addenda prepared or adopted for the project pursuant to this
division shall not be required to reference, describe, or discuss (1}
growth inducing impacts; or (2} any project specific or cumulative
impacts from cars and light-duty truck rrips generated by the project
on global warming or the regional transportation network.

(b} Any environmental impact report prepared for a project
described in subdivision {a) shall not be reguired to reference,
describe, or discuss a reduced residential density alternative to
sddress the effects of car and light-duty truck trips generated by
the project.

{c} "Regional transporiation network," for purposes of this
section, means all existing and proposed transportation system
improvements, including the state transportation system, that were
included in the transportation and air guality conformity modeling,
including congestion modeling, for the final regional transportation
plan adopted by the metropolitan planning organization, but shall not
include local streets and roads. Nothing in the foregoing relieves
any project from a requirement to comply with any conditions,
exactions, or fees for the mitigation of the project's impacts on the
structure, safety, or operations of the regional transportation
network or local streets and rocads.
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(A4} A residential or mixed-use residential project is a project
where at least 75 percent of the total building sguare footage of the
project consists of residential use or a project that is a transit
priority project as defined in Section 21155.

SEC. 16. If the Commission on State Mandates determines that this
act contains costs mandated by the state, reimbursement to local
agencies and schoel districts for those costs shall be made pursuant

to Part 7 (commencing with Section 17500) cof Division 4 of Title 2 of
the Government Code.
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September 18, 2008

The Honorable Amold Schwarzenegger
Governor of California

Sate Capitol Building

Sacramento, CA 95814

Re: Support for Joint-Use Regional Transportation Center
Dear Governor Schwarzenegger,

On behalf of the Council of Fresno County Governments (Fresno COG), the Regional
Transportation Planning Agency for Fresno County, I am writing in support of the development
of Kings Canyon Unified School District and City of Reedley’s Joint-Use Regional
Transportation Center. It is our understanding from the proposed budget trailer bill language for
Proposition 1B’s State and Local Partnership Program (SLPP) that this project will be ineligible
to compete for funding under the program guidelines. In order to remedy this situation, Fresno
COG respectfully requests that the following language be included in the budget trailer bill in
order to allow the Joint-Use Regional Transportation Center to be eligible for SLPP funding:

o “Except for joint-use partnerships that own and dedicate Iand for the purpose of a
regional transportation maintenance project that services public agency vehicles,
may be approved by an eligible applicant pursuant to Section 228.1 outside their
regional transportation plan to assist communities with low median household
income and high unemployment rates; these projects are eligible to use any source
of matching funds.”

Qur region has identified the SR 180 East highway extension project as our first priority for
SLPP funding with the required local match identified in our local transportation sales tax
measure expenditure plan. If our region is allocated funding in addition to what is necessary to
complete the SR 180 East project then we would like the flexibility to consider the Joint-Use
Regional Transportation Center project for SLPP funding.

This innovative Green project is located on approximately 40 acres in southeast Reedley adjacent
to the City of Reedley’s Industrial park. This facility will be a state-of-the-art High Performance
LEED project that will include photovoltaic energy and is designed to be Green.

This Joint-Use Regional Transportation Center project is a partnership within the region that will
serve and support the transportation needs of the community, city, county, school districts,
governmental organizations, and private school partners in the region. These needs include, but
are not limited to, providing alternative fuels such as bio diesel blend fuels, compressed natural
gas and ethanol blend fuels. Other shared needs also include service and repair for clean air
retrofit devices, hydrogen station for motor vehicle fuel, large vehicle wash service, preventative
maintenance, secure and safe parking, safety inspections and training.



The City of Reedley and Kings Canyon Unified School District have already put up their own
funds and have earmarked additional funds for the project. Additionally, they have secured a
$990,000 Congestion Mitigation and Air Quality (CMAQ) grant. This project uniquely
combines shared resources from the Kings Canyon Unified School District and the City of
Reedley to mitigate environmental problems and to address rising operational costs while taking
seriously needed steps to attack the second dirtiest air quality in our nation.

This project will incorporate career technical opportunities and internships in the clean air
vehicle technology and fuel arena for students and adults in one of the most impoverished
regions in the nation. This Regional Transportation Center will help build a stable workforce by
combining shared resources, enabling us to offer full time employment opportunities in the
region.

Again, to reiterate, it is our understanding that the Kings Canyon Unified School District and
City of Reedley’s Joint-Use Regional Transportation Center will be ineligible to compete for
SLPP funding in the program guidelines currently being proposed in the budget trailer bill. So
we respectfully request your support for the proposed bill language in this letter to allow our
region to consider innovative regional proposals, such as the Joint-Use Transportation Center, for
SLPP funding with the understanding that the SR 180 East highway extension project has been
identified as our first priority for funding under this program.

Thank you in advance for your consideration. If you have any questions or would like more

information on this project, please do not hesitate to contact staff member Jennifer Dansby at
(559) 233-4148.

Sincerely,

TRINIDAD M. RODRIGUEZ, Chairman
Council of Fresno County Governments
Mayor, City of Kerman

Cc:  Assemblymember Karen Bass, 47" District; Senator Don Perata, 9" District; Assemblymember
Juan Arambula, 31 District, Senator Dean Florez, 16" District; Senator Dave Cogdill, 14" District;
Assemblymember Nicole Parra, 30" District; Assemblymember Mike Villines, 29" District; Secretary
Dale Bonner, Business, Transportation, and Housing Agency; Deputy Legislative Secretary Curt
Augustine, Office of the Governor; Vanessa Wiseman, Office of the Governor; Steve Samuelian,
California Consulting, LLC.



Regional Transportation Center

The City of Reedley and Kings Canyon Unified have been working jointly for the past five (5)
years to design a state of the art, High Performance LEED certified Green, solar powered
Regional Transportation Center facility.

The Regjon has a great need for such an innovative project. Current state financial difficulties,
unstable workforce, escalating fuel costs and aging fleet issues all contribute to our inability to
keep pace with environmental issues and regulations. There is strong Valley support to cultivate
partnerships from our surrounding communities and State agencies to pool our assets; thus
gaining the most out of the resources that are available ... economy of scale. Collectively we can
thrive and succeed ... individually we can not.

This unique and innovative project is a project that has been born from a great need in our
Region. It has been a five (5) year master planning partnership that is not limited to the City of
Reedley and Kings Canyon Unified but is more importantly a regional partnership with other
cities, school districts, colleges, Valley Regional Occupational Program, and governmental
agencies all of whom share the same vision and need.

This Regional Project will allow, promote, and invite participation from all of the agencies
mentiaoned to utilize and maximize their limited resources to better serve their communities and
to do our responsible part to clean the second dirtiest air in the nation by implementing cleaner
burning alternative fuels such as:

s bio-diesel blend fuels

o low sulfur diesel

* compressed natural gas
o ethanol blend fuels

s hydrogen fuels

Additionally, the Regional Center will provide numerous other services to our partners such as:

safe and secure vehicle parking

multi agency vehicle maintenance to include preventative maintenance
large vehicle wash station

vehicle safety inspections

service and repair for clean air retrofit devices

stable workforce

shared resources

career technical education opportunities

internships for clean air technologies

joint-use facilities

e & @ & & & 85 & & @

The 40 acre Regional Transportation Center parcel of land is in a prime City of Reedley
Industrial Park location that has been purchased, conceptual designs are drawn, the Reedley City
Council and the Kings Canyon Unified Governing Board are on the same page, and seed
finances have been committed. We have the will, drive, and commitment. We are ready to go as
soon as additional resources are secured.



Proposition 1B’s State-Local Partnership Program

Proposition 1B (20086) provides $1 billion in State-Local Partnership grants to match local funds
for eligible transportation projects, nominated by transportation agencies, subject to appropriation
by the legisalture over a five-year period. The bond measure does not specify the types of
projects eligible for funding. A $1 for $1 local match is required.

Program Guidelines: Need to be established by Legislature. There have been a few bills in the
current legislative session that seek to define the program but none have been adopted.
Legisiature needs to define sources of local match.

Administrating Aqgency: California Transportation Commission.

Governor's Proposed Budget: Would allocate $200 million in FY 2008-09.

Currently being considered in the state legislature is a Budget Trailer Bill that we have been told
mirrors Senate Bill 748 (Corbett), which stalled in Assembly Appropriations Committee in 2007.

Summary of Senate Bill 748 {Corbett)

1. FEstablishes criteria and procedures for the allocation of $1 billion in bond proceeds from
the State and Local Partnership Program (SLPP) as part of Proposition 1B (2006).

2. Defines eligible applicant to be a local or regional transportation agency responsible for
funding, procuring, or constructing transportation improvements within a region that has

received voter approval for the imposition of taxes, fees or uniform developer fees that
are dedicated to transportation.

3. Defines eligible local match dollars to include local sales tax, property or parcel tax,

bridge tolls, voter-approved transportation sales tax measures, and uniform developer
fees.

4. Requires $1 for $1 match in local dollars compared to SLPP.

5. Eligible projects cost no less then $5 million.

6. Projects to be consistent with Regional Transportation Plans.

7. Funds a variety of capital improvement projects for transportation improvements.

8. CTC will give priority to projects that provide public benefit as early as possible; leverage
bond dollars; and, improve air quality,

9. Provide funds for projects typically funded in local voter-approved expenditure plans.

10. Other local, state, federal funds can be used to contribute to the project but cannot be
used for the local match requirement..

Allocations currently being considered in Budget Trailer Bill language for FY 2008-09:

Monies to be distributed in 2 pots of funding:

1) Larger Pot: formula based allocation to entities responsible for voter approved taxes/tolls for
transportation. Currently considering a “return to source” allocation and/or an allocation based on
“population” of self-help counties. 19 eligible counties. Fresno County estimated to receive
approximately $16 -$24 million depending on which type of aliocation is used (return to source or
population).

2) Smaller Pot; competitive based program providing grants to efigible entities that are
responsible for uniform developer fees for transportation. 6 eligible agencies.



BEFORE THE
COUNCIL OF FRESNO COUNTY GOVERNMENTS
RESOLUTION NO. 2008-43

in the Matter of: RESOLUTION OF SUPPORT

)
} FOR SR 180 EAST HIGHWAY
)

SUPPORT FOR SR 180 EAST EXTENSION PROJECT AS

HIGHWAY EXTENSION PROJECT ) FIRST PRIORITY PROJECT
FOR STATE AND LOCAL ) FOR FUNDING THROUGH THE
PARTNERSHIP PROGRAM FUNDING) STATE AND LOCAL

PARTNERSHIP PROGRAM
)

WHEREAS, the Council of Fresno County Governments (Fresno COG) is the state designated
Regional Transportation Planning Agency and the federally designated Metropolitan Planning Organization
for the Fresno County region. Fresno COG, along with the city and county governments within the region, is
a consensus builder developing programs and solutions to a variety of issues impacting Fresno County
residents, and;

WHEREAS, in Fresno County, the State Route 18C East Highway Extension Project from
Temperance to Academy Avenues has been identified in the Measure C Expenditure Plan as a top priority
project for funding through the voter-approved local transportation sales tax measure and is considered a
shelf-ready project, and;

WHEREAS, Proposition 18 enacted in 2006, will provide $1 Biilion in grants to self-help counties to
leverage local funds derived from voter-approved local transportation sales tax measures to fund a variety of
transportation capitol projects typically funded through local voter-approved expenditure plans, and;

WHEREAS, The Measure C Expenditure Plan has reserved approximately $31 million in revenues
for the purpose of providing the local match for the State Route 180 East Highway Extension Project from
Temperance to Academy Avenues as required through the State and Local Partnership Program,

NOW, THEREFORE, BE {T RESOLVED, Fresno COG supports the SR 180 East Highway
Extension Project from Temperance to Academy Avenues as the first priority project to be nominated for
funding through the State and Local Partnership Program. if there were to be additional funds available
through this program above and beyond what is necessary to complete the SR 180 East project, then other
projects will be considered for funding;

THE FOREGOING RESOLUTION was passed and adopted by the Councll of Fresno County
Governments this 18 day of September, 2008.

AYES:
NOES:
ABSTAIN:
ABSENT:

Signed:
ATTEST: Trinidad M. Rodriguez, Chairman

| hereby certify that the foregoing is a true copy of a
resolution of the Councll of Fresno County
Governments duly adopted at a regular meeting
thereof held on the 18th day of September, 2008.

Signed:

Tony Boren, Executive Director
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MEMORANDUM OF UNDERSTANDING BETWEEN
THE COUNTY OF FRESNO AND
THE COUNCIL OF FRESNO COUNTY GOVERNMENTS (COG)

THIS MEMORANDUM OF UNDERSTANDING (hereinafter “MOU”) is made and

executed this day of , 2008, by and between the COUNTY

OF FRESNO, a political subdivision of the State of California (hereinafter referred to as
“COUNTY"), and the COUNCIL OF FRESNO COUNTY GOVERNMENTS (COG), a
voluntary association of local governments in the County of Fresno (hereinafter referred

to as “COG").

WITNESSETH

WHEREAS, COUNTY wishes to transfer staffing and administrative support
functions of the Fresno County Airport Land Use Commission (ALUC) from the
Department of Public Works and Planning to COG; and

WHEREAS, the ALUC serves the Fresno County region by assisting local
agencies in attempting to ensure, to the extent possible given the parameters of the
ALUC's jurisdiction as defined by statute, the compatibility of proposed land uses in the
vicinity of the nine public use airports located within Fresno County; and

WHEREAS, COG is a voluntary association of local governments, one of 25 in
California and 522 nationwide, whose responsibility is to foster intergovernmental
communication and coordination, undertakes comprehensive regional planning with an
emphasis on transportation, provides for citizen involvement in the planning process
and supplies technical services to its member governments; and

WHEREAS, in 2007, COUNTY and COG engaged in discussions to consider the
possibility of transferring staffing and administrative support functions of the ALUC to
COG and both staffs acknowledge that such a transfer is appropriate given COG’s
established regional transportation emphasis; and

WHEREAS, COG Transportation Technical Committee, Policy Advisory

Committee, and Policy Board support the transfer of administrative/staffing
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responsibilities for the ALUC from COUNTY Department of Public Works and Planning
to COG and desire to conduct the transfer for an initial period of one (1) year as a trial,
after which the arrangement may be continued by mutual consent; and

WHEREAS, at the present time, the following three California Council of
Government Associations (COGs) provide staffing and/or administrative support
functions to the Airport Land Use Commission in their respective areas: the Association
of Monterey Bay Area Governments, the Sacramento Area Council of Governments and
the Santa Barbara County Association of Governments; and

WHEREAS, it is mandated by controlling statutory provisions (specifically Public
Utilities Code §21670, et seq.) that the membership of the ALUC shall be comprised of
seven (7) commissioners consisting of two city representatives, appointed by a city
selection committee, two County representatives, appointed by the Board of
Supervisors, two aviation experts, appointed by a selection committee comprised of the
managers of the public use airports, and one representative of the general public
appointed by the other six members of the commission; and

WHEREAS, current ALUC membership would not change with the transfer of
staffing and administrative support functions of the ALUC from the Department of Public
Works and Planning to COG; and

WHEREAS, COG's assumption of the ALUC’s staffing and administrative
functions is both complementary to COG’s current duties and consistent with the
organization’s broad purpose for regional transportation planning.

NOW, THEREFORE, COUNTY and COG do hereby agree as follows:

ARTICLE
COG RESPONSIBILITIES

COG represents that it is qualified, willing and able to perform the following
staffing and administrative duties in support of the ALUC for a period of one calendar
year:

1.1 Coordinating with local agency staff to obtain information regarding
2
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specific projects to be reviewed by the ALUC.

1.2 Providing general assistance to local agency staff regarding airport
compatibility issues and determining if projects need to be reviewed by the ALUC.

1.3 Working with ALUC chairman regarding meeting schedules and agendas
and polling commissioners for availability to meet as a quorum.

1.4  Preparing (and forwarding advance copies to Commission members and
other interested persons as appropriate) and presenting at meetings of the ALUC, all of
the following: staff reports, meeting calendars, resolutions, and meeting agendas.

1.5  Issuing and posting required public notices of pending commission
actions; updating the rosters of the Commission and the list of other interested persons
having requested special notice or meetings and/or agendas; and amending/updating
the Commission’s Rules of Order.

1.6  Scheduling and related arrangements for setting up hearings or specific
agenda items, including reserving the Board of Supervisors’ chambers for meetings;
recording the minutes of meetings; and preparing action summaries as appropriate to
document the action taken by the Commission upon conclusion of its hearing of a
specific item.

1.7  Notifying local agencies of commission decisions on items submitted for
review.

1.8 lssuing and collecting State Conflict of Interest Statements (Form 700),
and submitting completed forms from ALUC commissioners and proxies to the Clerk to
the Fresno County Board of Supervisors.

1.9  Preparing and submitting semi-annual ALUC reports to the Director of the
Department of Public Works and Planning, as public documents, in accordance with the
oversight responsibilities retained by the County pursuant to the governing provisions of
the Public Utilities Code: (a) the dates of the meetings; (b) the dates and subjects of
workshops/tours; (c) the categories of matters acted upon by the ALUC; (d) the voting

record of the ALUC and its members on each agenda item considered; and (e)
3
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upcoming issues of major importance.
ARTICLE H
COUNTY RESPONSIBILITIES

21 The COUNTY shall make arrangements with COG staff to provide
appropriate training and if requested by COG, County staff will also attend ALUC
hearings for a period of six (6) months, unless a longer period is deemed necessary by
mutual agreement between COG and COUNTY.

2.2 Inthe course of providing such training, COUNTY staif shall make
available to COG staff all documents, studies, and other information in its possession
determined by County staff to be relevant in facilitating an orderly and effective transfer
and assumption by COG staff of the administrative and staffing functions of the ALUC
enumerated in the preceding Article .

23  COUNTY staff, whenever requested by COG at any time throughout the
initial one-year term of this MOU, shall review agendas, staff reports, hearing action
summaries, determinations of consistency, and any other ALUC related documents
prepared by COG, and shall provide comments as appropriate.,

24 The COUNTY shall make available to COG the Board of Supervisors’
Chambers, Hall of Records, Room 301, 2281 Tulare Street, Fresno, CA 93721, to hold
regularly scheduled ALUC hearings, on a bi-monthly basis, with scheduled dates and
times to be determined through coordination with the Clerk to the Board of Supervisors.
Special ALUC hearings shall be accommodated according to the availability of the
Board Chambers at the time of the request for reservation from COG through

coordination with the Clerk to the Board of Supervisors.

ARTICLE il
EXPENSES
It is understood and agreed between the parties that that there will be no

payments by COUNTY to COG for ALUC staffing and administrative expenses, incurred
4




by COG pursuant to the provisions of this MOU, which are hereby assumed by COG in
their entirety.
ARTICLE IV
NOTIFCATION

COUNTY shall notify California Department of Transportation's Division of
Aeronautics (“Caltrans Aeronautics”) in writing of the transfer of ALUC administrative
support to COG upon execution of this Memorandum of Understanding (MOU) and
send a copy to the Chairman of the ALUC (Exhibit 2). The address for Caltrans

Aeronautics is listed below,

Department of Transportation
Division of Aeronautics, MS # 40
P. O. Box 942874

Sacramento, CA 94274-0001

ARTICLE V
GENERAL PROVISIONS

5.1 Term of MOU

The term of this MOU shall become effective as of the date of execution by
COUNTY, following execution hereof by COG, and shall remain in full force and effect
for a period of one (1) year subject to extension as provided hereinafter per provisions
of Subsection 5.1.1, unless terminated as provided for in Section 5.2 of this agreement .

In addition, should any portion of this MOU be declared invalid or inoperative by
a court of competent jurisdiction, this MOU shall be construed as not containing such
provision, and all other provisions which are otherwise lawful shall remain in full force
and effect, and to this end the provisions of this MOU are hereby declared to be
severable.

5.1.1 Extension

The one (1) year term may be extended by an affirmative action by the COG

Board prior to completion of the first year. Action by the COG Board to extend the
5
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MOU will continue the terms of this MOU in full force and effect until terminated by
either party as hereinafter provided.

5.2  Termination

This agreement may be terminated by either party upon appropriate written
notice to the other party, which shall be a minimum of 60 days’ notice if given during the
initial one-year trial term, and a minimum of 120 days’ notice if given at any time
thereafter. If this agreement is terminated at any time after the three-year anniversary
of its effective date, such that staffing and support functions of the ALUC revert back to
the County, then COG shall provide reciprocal training and materials (consistent with
the responsibilities detailed in Sections 2.1 and 2.2 above) to County staff, upon
COUNTY’s request.

521 Termination Due to Changes in Law

The purpose of this MOU is to transfer staffing and support functions of the
ALUC, a net County cost activity, to the COG, which is responsible for fostering
intergovernmental communication, coordination and regional transportation planning
within Fresno County. Accordingly, it is mutually understood and agreed that this MOU
may, by mutual agreement, be terminated should changes occur subsequent fo the
execution of this MOU in controlling statutory or decisional law, or in state administrative
regulations, which negate the basic tenets underlying the parties’ execution of this
MOU.

5.3 Modification

This MOU and al! of the covenants and conditions set forth herein may be
modified or amended only by a writing executed by the duly authorized representatives
of COUNTY and COG.

54  Enforcement

COUNTY and COG each acknowledge that this instrument cannot bind or limit

either party in the exercise of its respective discretion and authority. However, each

party hereby represents its intention to carry out the intent and purposes of this MOU to
6
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the fullest extent consistent with such party's legal responsibilities and obligations.

55 Entire MOU

With respect to the subject matter hereof, this MOU supersedes any and all
previous negotiations, proposals, commitments, writings, understandings and
agreements of any nature whatsoever between COUNTY and COG except as otherwise
expressly provided herein.

56  Notice

All notices, required to be provided by the parties to this MOU shall be in writing
and shall be delivered by first class mail or an equal or better form of delivery to the

respective parties at the following addresses:

COUNTY COG
Director Executive Director
Department of Public Works and Planning Council of Fresno County
2220 Tulare Street, 6™ Fioor Governments
Fresno, CA 83721 2035 Tulare Street

Suite 201

Fresno, CA 93721
i

1
i
"
i
1
i
i
"
i
IN WITNESS WHEREOF, the parties hereto have executed this MOU in the

County of Fresno, State of California, as of the day and year first above written.

COUNCIL OF FRESNO COUNTY
COUNTY OF FRESNO, a Political GOVERNMENTS (COG), a Voluntary
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Subdivision of the State of California
("COUNTY™")

By:
Henry R. Perea, Chairman,
Board of Supervisors

ATTEST:
Bernice E. Seidel,
Clerk to the Board of Supervisors

By:

REVIEWED AND RECOMMENDED
FOR APPROVAL
Bart Bohn, County Administrative Officer

By:

REVIEWED AND RECOMMENDED
FOR APPROVAL

By:
Alan Weaver, Director
Department of Public Works and
Planning

APPROVED AS TO LEGAL FORM:
Janelle E. Kelley, Interim County Counsel

By:
Kevin Briggs, Chief Deputy Counsel

APPROVED AS TO ACCOUNTING FORM:
Auditor-Controller/Treasure-Tax Collector

By:
Vicki Crow, C.P.A.

G\43600evsEPINPLANNINGWAVIATIONALUCBoard fiems\iLUC-COGIDraft MOU doo

Association of Local Governments
(*COG"

By:
Trinidad M. Rodriguez, Chairman
Policy Board

Council of Fresno County
Governments (COG)

APPROVED AS TO LEGAL FORM
Kevin Briggs, Contract Attorney:
Council of Fresno County
Governments (COG)

By:

ATTEST:

Tony Boren, Executive Director
Council of Fresno County
Governments (COG)

By:
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FRESNO COG’S STATE LOBBYIST
STEVE SAMUELIAN, CALIFORNIA CONSULTING, LLC

MONTHLY REPORT FOR AUGUST
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THE KINGS CANYON UNIFIED \
SCHOOL ms'rmc'r |

\ ~ CALIFORNIA CONSULTING LLC

Would like to extend an invitation to attend a Roundtable
Luncheon Discussion, with Special Guest:

JACK O’CONNELL \
California State Superintendent of Public Instruction

| DATE: Tuesday, September 16, 2008
TIME: , 12:00 - 1:30 p.m.

LOCATION: The Downtown Club l
' 2120 Kern Street
‘ ' Fresno, CA 93721 |

| PLEASE RSVP TO: Elma Vela, KCUSD
| (559) 305-7001 | |
email to: vela-e@kcusd.com

RSVP DEADLINE: Tuesday, September 9, 2008 - |
|

INVITATION ONLY
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Date:
From:

Subject:

High Speed Rail Update

Clnstts
Mon, 4 Aug 2008 11:30:31 -0700 (PDT)
vereve samuelian” <ca-consulting @sbcglobal.net>

High Speed Rall Update

July 31,2008

A conference call was held today with HSR Board Members, Executive Director, Legislators,
Legistative Staff and a few invited lobbyists. The call was hosted by AB 3034 Author
Assemblywoman Cathleen Galgiani (D-Merced). Steve Samuelian participated in the call on behalf of
Fresno COG, et. al. Highlights of the call:

-« o & &

The current bill needs more support, especially from Republican Senators.

Senators Denham, Margett, Runner, Wyland, and Maldonado especially.

Assem. Galgiani has accepted some Amendments from Senator Ashburn and others.
Senate President Pro-Tem will determine when a vote will take place.

The vote must take place before Aug. | 1,

All emendments for the bill must be submitted by Monday, August 04, 2008.

HSR Bond can still make the ballot but much needs to be accomplished in the next several
days.

Senator Yee mede amendments to the bill, Those amendments may be altered. Discussions

are taking place now between Assem. Galgiani and Senate President Pro-Tem’s office to
possibly assist §. D. area.

Parmership delegation of Peter Weber, Katie Stevens, and Andy Chesley aré going 1o
Sacramento Monday to lobby on HSR issue and have meetings with Assem. Galgiani and
Assem. Villines staff.

California Consulting is making regular (previcusly scheduled) trip to Sacramento on
Monday and has meetings with Members and/or staff of Assem. Villines, Sen. Cogdill, Sen.
Florez, Assem. Arambula, CTC, Assem. Galgiani, Sen. Lowenthal, and Governor’s office,
Curt Augustine, List of several COG issues to discuss. COG members are invited to attend
Monday, August 4%,

Steve Samuelian

Manager

California Consulling, LLC

Ce

1530 E, Shaw Avenue, Suite 114
Fresno, CA. 83710

phone 559-744-0801

{ax 558-244-0804

Sacramento Office

Wells Fargo Center

400 Capitol Mall, Suite 1850
Sacramento, CA 85814
ca-consulting@sbcglobal.net
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Date: Thu, 7 Aug 2008 16:40:23 -p700 {PDT)
From: “steve samueiian” <ca-consulting@sbrglobal.net>

Subject: Greet News on High Speec Raill

Today the State Senate spproved AB 3034 by Merced Assemblywoman Cathleen

High Speed Rail. Many of you know, from our past reports we have been working
her Office on this issue since the bill was

this bill through the State Senate.

Galgiani in support of the
closely with Ms. Galgiani and
first introduced. She and her staff have done incredible work to get

nee” because amencments were adepted in the

AR 3D34 now heads back to the State Assembly for "Concurre
7-40 with many Valiey iegislators supporting the

Senate. The bill passed the State Senate today by a vote of 2
bill.

A;-B 3034 if passed by the Assembiy and signed by the Governor wi

Il replace the current bond language and go
on the November ballot as Proposition 1A.

Most of the Senate amendments were boilerplate in nature from the Secretary of State to remove Prop. 1 from
the baliot and tepiace it with Prop. 1A, efc. etc.

Assemblywornan Galgiani's Office told me earlier today that they anticipate a vote in the Assembly an AB 3034
on August 11,

Please fax letters and call your Assemblymembers and ask them to vote for AB 3034 on Aug. 11.

Also, please fax and cali the Governor's Office and ask him to sign AB 3034 when it reaches his desk.

Thank You.

Steve Sarmuelian

Manager

California Consutting, LL.C
Cenirai Valiey Office

1530 E. Shaw Avenue, Suite 114
Fresno, CA. 83710

phone £59-244-0801

fax 559-244-0804
Sacramento Office

welis Fargo Center

400 Capitol Mall, Suite 1850
Sacramento, CA 85814
ca-consuiting@sbcgiobal.net

[ MaA
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From: caiifornie consuiting [maitto:c:a-consuttlng@sboglobai.net]
Sent: Thursday, August 14, 2008 8:17 AM
To: Jennifer Dansby

Cc: Katie Stevens; Tony Boren; Barbara Steck; Peter Weber; Seyed Sadredin; Tom Jordan
Subject: Re: 5B 974 - Recent Developments

Yes, 1 met with Curt augustine last week from the govs office in sac. And he said he would propose the
amendments. The same day 1 met with lowenthals office and they said they would oppose the
amendments. We have tried to compromise with lowenthals office and tried to re work language for
almost 2 years. The gov. Has indicated he will veto the bill as is and lowenthal does not seem 1o mind.

Katic and Pete met with Curt a few weeks before 1 did. I believe they received the same message | did.

Govs office has stood strong and worked well with the valley on this issue from day one and continues
1o do so. Steve.

From: "Jennifer Dansby" <jenniferd@fresnocog.org>
Date: Thy, 14 Aug 2008 08:09:56 -0700

To: <ca-consulting@sbeglobal.net>
CC: Katie Stevens<kstevens@csufresn
Steck<bjsteck@fresnocog.org>
Subject: SB 974 - Recent Developments

o.cdu>; Tony Boren<tboren@iresnocog.o1g~; Barbara

Steve,

Just read the article below regarding SB 974. Locks like the Governor's office is proposing
amendments that favor the Valiey but that Lowenthal wilt fight the amendments even if it means a veto.

This is a nlce surprise as | thought ihe Governor's office had left us out of the negotlations towards the
end.

Have you heard any more on this? Katie? The two sides are meeting today the article states,

Thanks,

Jennifer
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Sent: Monday, June 09, 2008 10:14 AM

e —p T

e el e . J T e s
Subject: State and Local Parinership Update

Many of you know (and | have sent updates on this issue in the past) that the Legislature was unable tc reach
agreement last year on distribution of the State and Local Partnership monies from the Transpo rtation Bond
Prop. 1B. These monies are perticularly imporant to valley courties, especially Fresno County which has
Measure C. The two competing schoal of thoughts last year in the Legislature posed an Assembly Bili AB 1351
that sought to limit what could be counted as a match to only locally voter approved sales taxes decicated o
transporntation needs vs, A Senate 5ill SB 748 which sought tc broaden the definition of local match to include all

voter approved laxes, and fees, brdge tolls, uniform developer fees, etc. After not reaching agreement both the
Assembly and Senate leadership pul this issue O hold last yesar.

Qur office has continued to track this issue and the latest update as of late last week is as follows:

SENATE: THE SENATE NOW WANTS TG ADDRESS THE STATE AND LOCAL PARTNERSHIP ISSUE

THROUGH A TRAILER BILL AND TIE IT TO THE APPROPRIATION OF THE MONEY. Al Prop. 18 money stift

reeds to be appropriated by the Legislature. Just because the volers approved it, aif monigs must be

appropristed by the Legislature before they can be spent. In the Senate's version there would be TWO pots of

money. The main pat of money would specify that the eligible local match would be imited to local sales tax §.
The second smelier pat would be for any voter-spproved fund.

_ASSEMBLY: The Assembly wants 10 handle this issue in a policy bill and not go through the budget process.
The Assembiy's goal is remains to limit the lccal eligible mateh to local sales tax money only.

_Thereisslsna growing debate in the | egislature between whether of not this mone

y should be d;‘,wtj‘_?-_bu_ted'cn-a
formuta basis of on a grant based allocation basis.

Our office wilt continue to be very involved in this important issue and will continuaily send updates.

please let me know if you have any guestions.

Steve Samuelian

Wanager :
Califormia Consulting, LLG
Central Valley Office

1530 E. Shaw Avenue, Suite 144
Fresno, CA. 93710

phone 559-244-0801

tax 559-244-0804

Sacramen

Wells Fargo Center

400 Capitol Mali, Suite 1850
Sacramento, CA 95814
ca-consulting@sbeglobsl.net
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Port funds could be diverted

Cargo container fees intended to clean up local pollution could be shared with the Central Valiey and other
greas under & proposal by the Schwarzenegger administration.

By Patrick McGreevy, Los Angeles Times Staft Writer
August 14, 2008

SACRAMENTO - — Money collected in Los Angeles County 10 clean up its polluted ports wauld be shared with

the Central Valiey undet a proposal by the Schwarzenegger administretion that is drawing opposition from
Southern California ieaders. :

Sponsors of legistation that wouid charge shippers about $60 & container in the ports of Los Angeles, Long
Beach and Oakland had intended to use tne money in ereas close to those cities’ ports to reduce traffic
congestion and air poltution.

But after the bill passed both legislative houses, aldes 1o Gov. Arnold Schwarzenegger proposed tast-minule
changes that would funne! sorne of the money o @ statewide transportatien fund and the California Air

Resources Board, which could use itin areas such as the Central Valley , which suffers poor air quality from
traffic, agriculiure and other sources.

Do we believe the Central Valley hes huge problems that need help? Yes," said stale Sen. Alan Lowenthal ( D-

Long Beach ), author of SR 974. "Do we believe that emasculating this bill to meet those needs will meet
anyone's needs? No."

Lowentha! said he hoped for 8 comgromise, but vowed to fight the changes even if it meant risking a veto by
putting the bill, as passed, on the governer's desk.

"Their amendiments go further than we are willing to go," he said. "}t puts the bill In jeopardy.”
Fresno Mayor Alan Autry said he had been pushing the governcr to make sure the {ees helped the whole state.

“Poliution doesnt stop at the port,” Autry said. "Most of

those trucks will be loaded and drive right through the
San Joasguin Valley

L.A. Mayer Antonio Villzraigosa wams the money to Stay where it is generaled, said Matt Szebo, a spokesman.

"Any amendments to the legislation must preserve local control over container fees and ensure that the revenue
is dedicated to the region where it is collected,” Szabo said.

A Schwarzenegger spokeswoman declined 10 discuss specific proposals. "It is not 8 practice of ours to negotiate

legislation in the media," sai¢ Rachel Cameron. "However, | want to stress that our office has been working with
the senator for nearly a year.”

"It's very troubling,” Tim Carmmichael, senicr poticy director for the Coalition for Clean Alr, said of the proposed
amendmenis.

“The two sides are scheduled to meet today.

Jennifer Dansby @

Planner 1T

Council of Fresno County Governments
2035 Tulare Street, Suite 201

Tresno, California 93721
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CalGrip Funding wednesday, August 20, 2008 11 04 PM

From: "steve sprnuefian” <ca-consulting@sbeglabal.net>

Share with your police chiefs please.

This is great information from the budgel conference committee meetings | will be sending CelGrip application
information for next year out iater today. As you might know we wrote a successtul application earlier this year
for several of our Eastern Fresno County clients (Setma, Sanger, Fowler, Reediey, Parlier, and Orange Cove)
and hope to do @ similar regional approach for next year. Fresno County wes helpful with this successful
application and our clients the Fresno EOC &lso received two CalGrip awards.

Once you recieve the application update | am sending out, let us know if you are interested in applying for this
round. :

Steve Samuelian

Manager

Calitornia Consulting, LLC
Centra] Valiey Office

1530 E. Shaw Avenue, Suite 114
Fresno, CA. 93710

phone 55%-244.0801

1ax 558-244-0804
Sacramento Office

Welis Fargo Center

400 Capito! Mall, Suite 1850
Sacramento, CA 85814
ca-consulting@sbeglebal.net
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MAIL Classic
. Prap 1C : Friday, August 22, 2008 11:46 PM

From: ‘steve safnuelian® <ca-consuitl ng@sbcglobal.neb

éﬁbje&% fﬁé;iffnégrid Leglsiative Update

Many of you have asked about Prop. 1C Housing money. After extensive discussions with
Commitiee Staff in Sacramento following is a summary of the Prop. 1C legislative efforts.

The two key bills related to Prop. 1C are SB 86 (a combination of the former AB 1053 and SB

46) and SB 586 (Dutton). Swnmaries of both bills and how they impact 1C funding are as
follows:

SB 86 created the framework for the Infill Intastructure Grant Program, whereby HCD will award grants

for infrastructure that is necessary to support infilt housing. The infrastructure can be refated o a

single housing deveiopment or covera larger area, but if an area is involved, there has to be at least

" one actual housing deveicpment in the works. Under either scenario, 15% of the housing units must
be affordable. HCD is right now finalizing the guidelines for this program and will make applications
aveilable in a week or two. YOU Can 588 the latest drafi of the guidelines and get more info at
www hed.ca.qovifafiig. There is £240 million avaiable this year, and a like amount will be available for
each of the next two years s well. in general, eligible projects must be 75% surrounded by parcels
that have been previously developed {see section 303(a)(6) of the draft guidelines). Projects must
meet a threshold density of 30 units per scre for jurisdictions in metropolitan counties, 20 units per -acre
in “suburban’ jurisdictions, 15 units per acre in cities in non-metropelitan counties, and 10 units per
acre in rurel sreas (see section 303(a)(4) of the dratt guideiines and Table A on page & of the
document at hitp:/iwww hed ce .govmgdm_@{g{@,nfh_@_tgg_srl8513104ch724.pdf}.

SB BB also included ianguage for the brownfieid cleanup program.

SB 586 allocaled the $100 in the AHordable Housing Innovation Fund as follows: 1) $50
million for land acquisition for attordatle housing. Most affardable housing programs require
the developer o have ownership of control of the property glready. Many affordable housing
developers have few resources to make this happen. This program will provide short-term
revolving loans to help developers acquire the properties and hold then until they secure
permanent financing. 2) $35 miliion for the Local Housing Trust Fund Matching Gramt
Program. This is an existing program that matches local contributions to affordable housing.
3} $10 miliion for an innovative homeownership program to created and administered Dy
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HCD. This will invoive housing for teachers and other school employees on school

properties, 4) $5 miliion for a congtruction quality contral program. HCD will give grents fo the
developers of attached, affordeble, ownership housing to videctape and inspect construction
in order to reduce construction defect liability insutance rales.

With the exception of the existing Loca! Housing Trust Fund Matching Grant Program, HCD

still needs to develop guidelines for all the SB 586 programs. These guidelines should be oul
in summer oy fail.

Neither AB 1053 (Speaker Nunez) nor SB 46 (President Pro-Tem Perata) passed in their
original torms. The conflicts were resolved and placed into SB 86 instead.

Please let me know if you have any questions.

Warm Regards,

Steve Samuelian
Manager
California Consulting, LLC

Steve Samuelian

Manager

California Consulting, LLC
Central Valiey Office

1530 E. Shaw Avenue, Suite 114
Fresno, CA. 83710

phone £59-244-0801

fax 550-244-0804
Sacramento Office

Wells Fargo Center

400 Capitol Mall, Suite 1850
Sacramento, CA 55814
~z-consulting@sbeglobal. net

(R P

e A L SIE L S A PATRS e s v e e

http://us.mc813.mail.y ahoo.comfmc/showMessage?ﬁd=BIG%2SQOLIST%ESZOE%ES«EdM... 8/26/2008
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' ' MAW Classic
AR 8 (2nd Exiraordinary Session) Monday, August 25, 2008 6:25 PM

from: “cteve samuelan® -:ca-consuiting@sbcglobai.neﬁ

Many cf you may know, Of Friday Assemblymembper Huffman introduced AB B (2nd Extraordinary $ession) a
$9.8 billion water bond proposal. The bill is co-authored by Assemblymembers Juan Arambuia , Lois Wolk, 2nd
Anna Cabalero.

This proposal is in some Ways similar to the $9.3 billion bond proposal recently introduced by Qovemor
Schwarzenegger and U.S. Senator Dianne Feinstein 85 voth include $3 billion for storage (which could mean

dams?), money for conservation, recycling and ecosystem improvements in the Sacramente -San Joaquin
Delta, etc.

A key differerence between the two proposals is that AB 8xx seeks to have the legisiature oversee water
storage spending yearly while the Feinstein/Govemor plen has a continuous sppropriation for water storage.

P

An informational hearing is scheduled in the Legisiature for today for this bill. To see the full proposal you can
go directly to the attached link:

nitp:ffwww essembly .ca.Qovfansfacsframeset?text.h\m

Steve Samuelian

Manager

California Consulting, LLC
Central Vailey Office

1530 E. Shaw Avenue, Suite 114
Fresno, CA. 93710

phone 558-244-0801

fay 559-244-0804
Sacramento Office

Wells Fargo Center

£00 Capitol Mall, Suite 1850
Sacramento, CA 95814
ca-consulting@sbeglobal.net
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Date: Mon, 18 Aug 2008 10:35:02 -0700 (PDT}
From: *eteve samuelian” a:ca-censu}ting@sbcgiobal.net>

subject: SLPP Update

The foliowing information weas obtzined with the assistance of Senator Florez and Assermblyman Arambuia and
pertzing 1o Measure C and ouf local "match” in Fresno County via the Prop.

As you might know, this is an issue that our office has worked on via our representation of Fresno COG. The

tratier bill language is in the process of finalizetion for passage curing the budget process. See information
below:

The Proposition 1B trailer bill includes language to implement the State Local Parmership Program.

Fre program 1s designed to reward locelities thet have sought and received voter approval for local

texes and fees dedicated to transporiation improvements. Currently, voter-gpproved taxes and fees for
ransportation impravements include local sales taxes, properly taxes, parcel taxes, and voter-approved
bridge tolls (i.e., $2 of the 34 bricge tolls in the bay area were voter approved). Becsuse the formula to
distribute the funds is based on total revenues, all of Northemn California benefits from tolls being

eligible. ltincreases the percentage ot funds avalizble to all Northern California counties, inciuding
Fresno,

Steve Samuelian
Manager
California Consuiting, LLC

1B state and !ccal partnership issue.



Aug 26 2008 1:57PN _ChL CONSULTING 5552440804

- s v o oemewmes

e it

Print - Close Window
___Date: Fri, 15 Aug 2008 16:32:56 -0700 (PDT)

Subject: SB 574 Recent Developments

See below an articie from Aug. 14th Sacramento Bee regarding SB 974, the
bil} Fresno COG made its number 1 priority legislation to get amended this
year or 10 oppose unless amended. The partnership, Pete Weber and Katie

4 Stevens and California Consulting have worked closely on this legislation for
| almost two years and weé still have work lefi to do.

I met with Curt Augustine last week from the Governor's office

in Sacramento and he said he would propose the amendments. The same day
1 met with Lowenthals office and they said they would oppose the
amendments. We have tried to compromise with Lowenthals office and tried
to re work language for almost 2 years. Katie and Pete met with Curt a few

| weeks before 1 did. T believe they received the same message 1 did. Govs

- | offtec-has steod strong and worked well with the valley on this issue from

{ duy one and continues 1o do so. Steve.

Port funds could be diverted

Cargo container fees intended to clean up jocal pellution cou'd be shared with the Central
Valley and other areas under a proposal by the Schwarzeneqger administration,

By Patrick McGreevy, Los Angeles Times Staff Writer
August 14, 2008 '

1 SACRAMENTO - - Money collected in Los Angeles County lo ciean up its poliuted ports
would be shared with the Central Valiey under a proposal by the Schwarzenegger
administration that is drawing opposition from Southern California leaders.

Sponsors of legislation that would charge shippers about $60 a container in the ports of Los
Angeles , Long Beach and Oakland had intended to use the money in areas close to those
cities' ports ‘o reduce traffic congestion and air poliution.

But after the bill passed both legisiative houses, aides to Gov. Arncld Schwarzenegger
I proposed last-minute changes that would funnel some of the money to & slatewide
transportation fund and the Califomia Air Resources Board, which could use it in areas such

1 asthe Central Valley , which suffers poor air quality from traffic, agriculture and other
sources,

"Do we believe the Central Valley has huge problems that need help? Yes," said state Sen.
1 Adan Lowenthat { D-Long Beach ), author of SB 874, "Do we believe tnal emascuiating this
bill to meet those needs will meet anyone's reeds? No”

tvieis Hhe F017 mailarahan comivm/Showl etterThox=Inbox&Msald=6597 44109673 1525... 8/15/2008
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Lowenthal said he hoped for a compromise, but vowed lo fightthe changes even if it meant
risking a veto by putling the bill, as passed, on the governors desk.

“Their amendments go further than we &re willing to go,” he said. "It puts the bilt in jeopardy.®

Fresno Mayor Alan Autry said he hac been pushing the governor to make sure the fees
heiped the whole state.

"Pollution doesn? stop at the par," Autry said. "Most of those trucks will be ioaded and drive
right through the San Joaquin Valley

L.A. Mayor Antonio Villaraigosa wants the money to stay where it is generated, said Matt
Szabo, a spokesman,

"Any amendments to the legislation mus! preseive iocal control over container fees and
ensure that the revenue is dedicated o the region where it is collected,” Szabo said.

A Schwarzenegger spokeswoman declined to discuss specific proposals. "ltis not a practice
of ours to negotiate Jegislation in the media,” said Rachel Cameron. "However, { wantio
stress thal our office has besn working with the senator for nearly a year"

"It's very troubling,” Tim Carmichael, senior policy director for the Coaliion for Clean Air, said
" of the proposed amendments.

The two sides are scheduled to meet today.
Jennifer Dansby

Planner 111

Council of Fresno County Governments
535 Tulare Street, Suite 201

Fresnco, California 93721

(559) 233-4148 * FAX .(559) 233-9645
Email; jenniferd@iresnocog.org

Website Address: www.fresnocog,.org

Carrof Terrazas
Administrative Assistant
California Consulting, LLC
Central Valley Office

httne Jhus R 13 mail vahoo.com/ym/ShowLetter7box=Inbox & Msgld=6597_44109673_1525... 8/1 5/2008
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" pate:  Sun, 17 Aug 2008 11:20:18 -0700 (PDT)

Frem: "steve sarmuelian” <ca-consulting@shcglobal.net>

Subject: Fwd: CALGRIP Funding 20CE-G9 Post Canference.xls

PR § ”

Share with your polioe chiefs please. T

This is great information from the budget conference committee meetings | will be sending CalGrip application
information for next year out |ater today. AS you right know we wrote a successful application eariier this year
for several of our Eastern Fresno County clients (Selma, Sanger, Fowler, Reedley, Parlier, and Crange Cove)
end hope to do & similar regicnal approach for next year, Fresno County was heipful with this successful
zpplication and cur clients the Fresno EOC also received two CalGrip awards.

Once vou recieve the application update | am se nding out, let us know if you are interested in applying for this
round. Steve

Note: forwerded message atiached.

Steve Samuelian

Manager

Calitornia Consulting, LLC
Centrat Valley OHice

1530 E. Shaw Avenue, Soite 114

Atachments

Files:

ﬁ Lucal__!.aw_infurcement_ﬁouse"(:omparr&sicn.xis {23k} ./

@ CALGR}P__Fuhding_zoos_og_,Post“Conferanca.xls {18k} /
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COUNCIL OF FRESNO COUNTY GOVERNMENTS
AGREEMENT FOR CONTRACTOR SERVICES

This AGREEMENT, made and entered into this day of , 2008 by
and between the COUNCIL OF FRESNO COUNTY GOVERNMENTS, 2035 Tulare St.,
Suite 201, Fresno, California 93721, a joint powers Public Agency (hereafter referred to as
"FRESNO COG"), and Barbara Goodwin (hereafter referred to as "CONTRACTOR").

WITNESSETH:

WHEREAS, it is necessary and desirable that FRESNO COG on behalf of the eight
San Joaquin Valley Council of Governments retain a contracting firm to provide Valleywide
Coordinating Services (hereafter referred to as “PROJECT™); and

WHEREAS, CONTRACTOR represents it is qualified to perform the services
required for the PROJECT and is willing to perform such services pursuant to the terms and
conditions stated in this Agreement; and

NOW, THEREFORE, it is agreed by FRESNO COG and CONTRACTOR as follows:

1. CONTRACTOR’S OBLIGATIONS

A. The CONTRACTOR shall perform all work necessary to complete
the PROJECT. CONTRACTOR shall perform those services as described in: Exhibit A
attached hereto. CONTRACTOR shall perform those tasks and services in accordance with
the instructions set forth in Exhibit A.

B. CONTRACTOR shall perform the task and services contemplated by
this Agreement substantially according to the Proposed Work Schedule as set forth in
Exhibit A and Exhibit B (CONTRACTOR’s Proposal)

C. CONTRACTOR shall perform all services required pursuant to this
Agreement in the manner and according to the standards observed by a competent
practitioner of the profession in which CONTRACTOR is engaged in the geographical area
in which CONTRACTOR practices his profession. All products of whatsoever nature
which CONTRACTOR delivers to FRESNO COG pursuant to this Agreement shall be
prepared in a substantial, first class manner and conform to the standards of
CONTRACTOR’s profession.

1. FRESNO COG’S OBLIGATIONS
A. FRESNO COG on behalf of the eight San Joaquin Valley Council of
Governments shall compensate CONTRACTOR as provided in section IHI of this
Agreement.

B. FRESNO COG will make available to the CONTRACTOR any
document, studies, or other information in its possession related to the PROJECT.

y:/Valley COG Directors/BGs Documents\BG Valleywide Contract (Version 4)



1. COMPENSATION

A. Total Compensation.

Notwithstanding any other provision in this Agreement, the basic fee for the
services required shall be computed at the hourly and cost rates as set forth in

section , page in Exhibit B (CONTRACTOR’s Proposal), and shall be limited
by an amount not to exceed the sum of $ 50,000 annually.
B. Progress Payments.

FRESNO COG shall make progress payments to CONTRACTOR upon
receipt and approval by FRESNO COG of CONTRACTOR’s monthly invoices, based
upon completion of the task and services as set forth in section , page in
Exhibit B (CONTRACTOR’s Proposal). Payment of said progress payments to consultant
shall be based upon FRESNO COG’s evaluation of the completion of each respective
component.

C. Invoices.

CONTRACTOR shall submit two copies of each invoice with adequate
supporting documentation of work billed and costs charged by Task as defined in Exhibit B,
to FRESNO COG, specifying those services which CONTRACTOR believes have been
completed. The invoice shall specify: (1) hours worked multiplied times the billing rates
authorized in Exhibit B, (2) an itemization of Other direct cost and/or subcontractor fees as
agreed to in Exhibit B; (3) the total amount billed for the current period, (4) the total amount
hilled to-date for the project. The invoice shall include a written progress report adequately
describing the services billed and provided, and summarizing the status of the PROJECT in
regard to task completion, timelines, and budget.

D. Payment.

Within 30 days of receipt of a proper invoice, FRESNO COG shall
determine whether CONTRACTOR has adequately performed to the satisfaction of
FRESNO COG the item(s) for which CONTRACTOR secks payment, and shall remit
payment thereof to CONTRACTOR.

E. Disputes.

If FRESNO COG determines that CONTRACTOR has not adequately
performed any such task or services, FRESNO COG shall inform CONTRACTOR of those
acts in writing which are necessary for satisfactory completion of the item(s).
CONTRACTOR shall undertake any and all work to satisfactorily complete the item(s) at
no additional charge to FRESNO COG.

In the event there is a dispute over an alleged error or omission by
CONTRACTOR, FRESNO COG shall have the right to withhold payment of
CONTRACTORs fees in the disputed amount.

FRESNO COG and CONTRACTOR shall endeavor to resolve any dispute
informally between them. In the event the dispute cannot be thus resolved, either party may
request the parties engage in arbitration or mediation (hereafter referred to as “arbitration™)
of the dispute before an independent arbitrator. In the case the parties mutually agree to
arbitrate the dispute, they shall mutually select an independent arbitrator or panel for
arbitrators from Judicial Arbitration and Mediation Services, Inc. (“JAMS™), or another
entity mutually agreed to. In the event a panel of arbitrators is selected, each party shall
select one member, and shall mutually agree on a third member of the panel. Any arbitration
shall occur in Fresno County, California.
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IV.  TERMINATION

Al Termination Without Cause.

This Agreement may be terminated without cause at any time by FRESNO
COG or the CONTRACTOR upon thirty (30) calendar days written notice. If FRESNO
COG terminates this Agreement, CONTRACTOR shall be compensated for services
satisfactorily completed to the date of termination based upon the compensation rates and
subject to the maximum amounts payable agreed to in Section l1L.

B. Breach of Contract.

FRESNO COG may immediately suspend or terminate this Agreement in
whole or in part, where in the determination of FRESNO COG there is:

I. an illegal or improper use of funds;

2. a failure to comply with any term of this Agreement;

3. a substantially incorrect or incomplete report, study, or other
documents or documentation submitted to FRESNO COG;

4. improperly performed services under this Agreement.

In no event shall any payment by FRESNO COG constitute a waiver by
FRESNO COG of any breach of this Agreement or any default which may then exist on the
part of the CONTRACTOR. Neither shall such payment impair or prejudice any remedy
available to FRESNOQ COG with respect to the breach or default.

C. Non-Allocation of Funds.

The terms of this Agreement, and the services to be provided hereunder, are
contingent on the approval of funds by the appropriating government agency.
CONTRACTOR services and reimbursements beyond June 30, 2009, are subject to the
inclusion and funding agency approval of this project in the FRESNO COG FY 2009-10
Overall Work Program. Should sufficient funds not be allocated, the services to be provided
hereunder may be modified, or this Agreement terminated at any time by FRESNO COG’s
giving the CONTRACTOR thirty (30) days advance written notice.

D. In the event of any termination of this Agreement, all finished and
unfinished work materials, including, without limitation, notes, minutes, research,
documents, maps, graphs, and studies, shall be FRESNO COG’s property, and at FRESNO
COG’s sole option, shall be delivered by CONTRACTOR to FRESNO COG.

V. RIGHT TO PUBLISH/OWNERSHIP OF MATERIALS
FRESNO COG shall be the owner of all materials produced pursuant to this
Agreement upon completion and full performance of this Agreement by CONTRACTOR
and shall have the right to publish, disclose, distribute, and otherwise use, in whole or in
part, any reports, data, or other materials prepared by CONTRACTOR under this
Agreement. CONTRACTOR shall not be liable for misuse or modification beyond their
control by FRESNO COG of materials produced pursuant to this agreement.

VI. INDEPENDENT CONTRACTOR
In performance of the work, duties, and obligations assumed by
CONTRACTOR to be provided under this Agreement, it is mutually expressly understood
and agreed that CONTRACTOR, including any and all of CONTRACTOR’s officers,
agents, and employees will at all times be acting and performing as an independent

y:/Valley COG Directors/BGs Documents\BG Valleywide Contract (Version 4)



contracting firm, and shall act in an independent capacity and not as an officer, agent,
servant, employee, joint venture, partner, or associate of FRESNO COG. Furthermore,
FRESNO COG shall have no right to control or supervise or direct the manner or method by
which CONTRACTOR shall perform its work and function. However, FRESNO COG
shall retain the right to administer this Agreement so as to verify that CONTRACTOR is
performing its obligations in accordance with the terms and conditions thereof,
CONTRACTOR and FRESNO COG shall comply with all applicable provisions of law and
the rules and regulations, if any, of governmental authorities having jurisdiction over matters
the subject thereof.

Because of its status as an independent contracting firm, CONTRACTOR
shall have absolutely no right to employment rights and benefits available to FRESNO COG
employees. CONTRACTOR shall be solely liable and responsible for providing to, or on
behalf of, its employees all legally-required employee benefits. In addition,
CONTRACTOR shall be solely responsible and save FRESNO COG harmless from all
matters relating to payment of CONTRACTOR’s employees, including compliance with
Social Security, withholding, and all other regulations governing such matters. It is
acknowledged that during the term of this Agreement, CONTRACTOR may be providing
services to others unrelated to FRESNO COG or to this Agreement.

VII. ASSIGNMENT

CONTRACTOR shail not assign or subcontract its duties under this
Agreement without the prior express written consent of the FRESNO COG. No such
consent shall be construed as making the FRESNO COG a party to such subcontract, or
subjecting the FRESNO COG to liability of any kind to any subconsultant.

No subcontract whether existing or later entered into as set forth herein,
under any circumstances shall relieve the CONTRACTOR of his liability and obligation
under this contract, and all transactions with the FRESNO COG must be through the
CONTRACTOR. Subcontractors may not be changed by CONTRACTOR without the
prior express written approval of FRESNO COG.

CONTRACTOR has submitted a Proposal (Exhibit B). CONTRACTOR
represents and covenants by entering into this Agreement that it is the prime contractor in
this Agreement, and that it is responsible for all acts or omissions of its said subcontractors.

VIIL. BINDING NATURE OF AGREEMENT; MODIFICATION

The parties agree that all of the terms of this Agreement and its Exhibits shall
be binding upon them and that together these terms constitute the entire Agreement of the
parties with respect to the subject matter hereof. No variation or modification of this
Agreement and no waiver of any of its provisions or conditions shall be valid unless in
writing and signed by duly authorized representatives of the parties. This Agreement shall
be binding upon FRESNO COG, the CONTRACTOR, and their successors in interest, legal
representatives, executors, administrators, and assigns with respect to all covenants as set
forth herein.

IX. INDEMNITY
CONTRACTOR agrees to indemnify, save, hold harmless, and at FRESNO
COG’s request, defend the FRESNO COG, its boards, committees, representatives, officers,
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agents, and employees from and against any and all costs and expenses (including
reasonable attorneys fees and litigation costs), damages, liabilities, claims, and losses
(whether in contract, tort, or strict liability, including, but not limited to, personal injury,
death, and property damage) occurring or resulting to FRESNO COG which arise from any
negligent or wrongfal acts or omissions of CONTRACTOR, its officers, agents,
subcontractors, or employees in their performance of this Agreement, and from any and all
costs and expenses (including reasonable attorneys fees and litigation costs), damages,
liabilities, claims, and losses (whether in contract, tort, or strict liability, including, but not
limited to, personal injury, death and property damage), occurring or resulting to any person,
firm, corporation, or entity who may be injured or damaged when such injury or damage
arises from any negligent or wrongful acts, or omissions of CONTRACTOR, its officers,
agents, subcontractors, or employees in their performance of this Agreement.

X. MAINTENANCE OF DBE PERCENTAGES

The CONTRACTOR agrees to maintain the DBE requirements as set forth
in Exhibit B. CONTRACTOR shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. CONTRACTOR shall carry out all
applicable requirements of 49 CFR part 26 in the award and administration of DOT-assisted
contracts. Failure by the contractor to carry out these requirements is a material breach of
this contract, which may result in the termination of this contract and such other remedy as
the recipient deems appropriate.

X1. INSURANCE

Without limiting FRESNO COG’s right to obtain indemnification from
CONTRACTOR or any third parties, CONTRACTOR, at its sole expense, shall maintain in
full force and effect the following insurance policies throughout the term of this Agreement:

A Comprehensive general liability insurance with coverage of not less
than $1,000,000 combined single limit per occurrence for bodily injury, personal injury and
property damage.

Comprehensive general liability insurance policies shall name the FRESNO
COG, its officers, agents, and employees, individually and collectively, as additional
insured, but only insofar as the operations under this Agreement are concerned.

Such coverage for additional insured shall apply as primary insurance and
any other insurance, or self-insurance, maintained by FRESNO COG, its officers, agents,
and employees, shall be excess only and not contributing with insurance provided under the
CONTRACTOR’S policies herein.

B. Comprehensive automobile liability insurance with limits for bodily
injury of not less than $25,000 per person, $250,000 per accident and for property damages
of not less than $50,000, or such coverage with a combined single limit of $250,000.

C. Workers compensation insurance as required by law.

This insurance shall not be canceled or changed without a minimum of thirty
(30) days advance, written notice given to FRESNO COG.

CONTRACTOR shall provide certification of said insurance to FRESNO
COG within twenty-one (21) days of the date of the execution of this Agreement.

Such certification shall show to FRESNO COG’s sole satisfaction that such
insurance coverages have been obtained and are in full force; that FRESNO COG, its
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officers, agents, and employees will not be responsible for any premiums on the policies;
that as and if required such insurance names FRESNO COG, its officers, agents, and
employees, individually and collectively, as additional insured (comprehensive general
liability only), but only insofar as the operations under this Agreement are concerned; that
such coverage for additional insured shall apply as primary insurance and any other
insurance, or self-insurance, maintained by FRESNO COG, its officers, agents, and
employees, shall be excess only and not contributing with insurance provided under the
CONTRACTORs policies herein; and that this insurance shall not be canceled or changed
without a minimum of thirty (30) days advance, written notice given to FRESNO COG.

In the event CONTRACTOR fails to keep in effect at all times insurance
coverage as herein provided, FRESNO COG may, in addition to other remedies it may have,
suspend or terminate this Agreement upon the occurrence of such event.

XII. CONFLICT OF INTEREST
CONTRACTOR covenants that it has no interest, and will not have any
interest, direct or indirect, which would conflict in any manner with the performances of the
services required hereunder.

XIII. EFFECTIVE DATE, TERM
This Agreement shall become effective as of the date of its execution by the
parties hereto and shall remain in full force and effect through June 30, 2008, unless sooner
terminated or unless its term is extended. Upon the mutual written Agreement of the parties
hereto, this Agreement may be extended beyond that date.

XIV. NOTICES
Any and all notices between FRESNO COG and the CONTRACTOR
provided for or permitted under this Agreement or by law shall be in writing and shall be
deemed duly served when personally delivered to one of the parties, or in lieu of such
personal service, when deposited in the United States Mail, postage prepaid, addressed to
such party, at such addresses set forth below:

FRESNO COG CONTRACTOR
Coungil of Fresno County Governments Barbara Goodwin
2035 Tulare, Suite 201 1121 E. Kelso Ave.
Fresno, CA 93721 Fresno, CA 93720

XV. PROJECT MANAGER

The CONTRACTOR’s project manager shall be Barbara Goodwin.
CONTRACTOR may not change its project manager without obtaining prior express
written approval by FRESNO COG. It is understood by the parties hereto that in entering
into an agreement of this type with CONTRACTOR, FRESNO COG has evaluated
CONTRACTOR’s Proposal (Exhibit B) and taken into consideration the project team
designated therein for this PROJECT, including but not limited to CONTRACTOR’s
designation of Barbara Goodwin as the project manager for said PROJECT.
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XVI. VENUE: GOVERNING LAW
Venue for any claim or action arising under this Agreement shall only be in
Fresno County, California. This Agreement shall be governed in all respects by the laws of
the State of California.

XVIL. COMPLIANCE WITH LAWS

CONTRACTOR shall comply with all current Federal, State, and local laws,
ordinances, and regulations applicable in carrying out its obligations under this Agreement.

CONTRACTOR agrees that Contract Cost Principles and Procedures, 48
CFR, Federal Acquisition Regulations System, Chapter 1, Part 31 et. seq., shall be used
to determine the allowability of individual items of cost.

CONTRACTOR also agrees to comply with applicable federal procedures
in accordance with 49 CFR, Part 18, Uniform Administrative Requirements for Grants
and Cooperative Agreements to State and Local Governments.

For the purpose of determining compliance with Public Contract Code
10113, et seq. and Title 21, California Code of Regulations, Chapter 21, Section 2500 et
seq., when applicable, and other matters connected with the performance of the contract
pursuant to Government Code 8546.7, the CONTRACTOR, contractor’s subcontractors,
and the FRESNO COG shall maintain all books, documents, papers, accounting records,
and other evidence pertaining to the performance of the contract, including but not
limited to, the cost of administering the contract. All parties shall make such material
available at their respective offices at all reasonable times during the contract period and
for three years from the date of final payment under the contract. Any duly authorized
representative of the FRESNO COG, the state, or federal government shall have access to
any books, records, and documents that are pertinent to the contract for audits
examinations, excerpts, and transactions, and copies thereof shall be furnished if
requested.

Any costs for which payment has been made to CONTRACTOR that are
determined by subsequent audit to be unallowable under 48 CFR, Federal Acquisition
Regulations System, Chapter 1, Part 31 et seq., or 49 CFR, Part 18 Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments, are subject to repayment by CONTRACTOR to FRESNO COG.

Any subcontract entered into by CONTRACTOR as a result of this
contract, shall contain all of the provisions of this article.

XVIIL CONTRACTOR’S LEGAL AUTHORITY

Each individual executing or attesting this Agreement on behalf of
CONTRACTOR hereby covenants, warrants, and represents: {1) that he or she is duly
authorized to execute or attest and deliver this Agreement on behalf of such corporation in
accordance with a duly adopted resolution of the corporation’s board of directors and in
accordance with such corporation’s article of incorporation or charter and bylaws; (2) that
this Agreement is binding upon such corporation; and (3) that CONTRACTOR is a duly
organized and legally existing corporation in good standing in the State of California.

y:/Valley COG Directors/BGs Documents\BG Valleywide Contract (Version 4)



XIX. DRUG FREE WORK PLACE
CONTRACTOR shall certify compliance with Government Code Section
8355 pertaining to providing a drug-free workplace per Exhibit C - “Drug Free Workplace
Certification”.

XX. FEDERAL FUNDS
CONTRACTOR shall acknowledge the participation of federal funds in this
PROJECT by causing to have printed on the cover page of any final document provided
subsequent to this Agreement, “The preparation of this report has been financed in part
through grants from the United States Department of Transportation”™.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed as of the date and year first above written.

COUNCIL OF FRESNO COUNTY GOVERNMENTS

By
TONY BOREN, Executive Director

CONTRACTOR,

By

APPROVED AS TO LEGAL FORM:
JANELLE E. KELLEY, Interim County Counsel

By
KEVIN BRIGGS, Chief Deputy Counsel
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EXHIBIT A

SCOPE OF SERVICES-
SAN JOAQUIN VALLEY COUNCIL OF GOVERNMENTS’
Valleywide Coordinator Position

San Joaquin Valley Coordinator Position Responsibilities

o Staffing of SIJV Policy Council meetings

o Coordinating the agendas, working with the various agencies assembling
the work products for package enclosure, ensuring the meeting host
agency has taken care of all set-up items, including the provision of
clerical support for the purpose of taking minutes.

o Follow-up with the Directors’ Chair to ensure new assignments or tasks
are clear, have been assigned and are being undertaken.

¢ Staffing of SJV COG Directors meetings.

o Coordinating the agendas, working with the various agencies assembling
the work products for package enclosure, ensuring the meeting host
agency has taken care of all set-up items, including the provision of
clerical support for the purpose of taking minutes.

o Follow-up with the Policy Council Chair and Directors’ Chair to ensure
new assignments or tasks are clear, have been assigned and are being
undertaken.

¢ Centralized recordkeeping using file transfer protocol hosted at one of the
agencies, where all eight agencies have immediate internet access. This would
include agendas, minutes, reports, legislative positions, ete. saved in a directory
format. Each agency could print all items to hard copy if desired.

s Valley Voice trip to Sacramento

o Coordinate and Attend trip

o Work with Legislative consultant(s) to develop schedule (assist only)

o Produce Follow up report

o Other duties deemed appropriate.

¢ Coordinating other Valley regional agency sponsored meetings, whether it be
working groups involving staff, or higher level workshops including elected
officials and the public. The degree of coordination needs to be determined (one
example: work with Policy Council and Directors on overall design, budget and
coordination of event , but with existing agency staff providing support for
material production such as nametags, registration, soliciting sponsors, obtaining
collateral items, etc.)

s Aid the “Valley Voices” effort, at the Federal level, as needed, if directed.

o Develop a Valley Voices format that could be included in each agency’s website.
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o Attending, if needed, any statewide meetings as a resource and/or representative
(most likely only if none of the Directors are able to attend)

BUDGET:
Not to exceed $50,000 annually.
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EXHIBIT B

PROPOSAL
SAN JOAQUIN VALLEY COUNCIL OF GOVERNMENTS’
Valleywide Coordinator Position

Submitted by: Barbara Goodwin
1121 E. Kelso Avenue
Fresno, CA 93720
559-435-7661
559-287-9005 (cell)
bagoodwin(@att.net

Per Exhibit A (Prepared by the Valley COGs) the following fees are proposed:

Hourly Rate: $160.00

75% salary/wage ($120)

25% indirect rate / overhead ($40)
@0 ffice space, utilities, equipment, maintenance/repair, postage,

basic supplies

Insurance (medical, dental, vision, life, injury)
Automobile (insurance, taxes, license, gas) — excludes specific
mileage
All applicable state, federal and local taxes
Legal and accounting expenses

@Exhibit A calls for centralized recordkeeping to be hosted at one of the Valley COGs.
This equipment and the file transfer protocol would be developed and maintained by the
host COG. The design and assistance in setting up and subsequent assurance that current
materials are posted would be the responsibility of the Valleywide Coordinator.

Other Direct Expenses To Be Paid by Valley COGs (Were not itemized in Exhibit
A Budget)

Travel Expenses:

e Automobile Mileage: Valleywide Coordinator will exclude
travel to and from Fresno COG office, but all other mileage
to other COG offices, other meeting places or conferences
would be itemized. Travel to be pre-authorized by current
Valley COG Directors’ Chairman, preferably in writing — if
authorized by phone call, an e-mail confirmation by
Coordinator would be sent immediately to Chairman, pre-
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travel, so that any misunderstanding could be corrected
prior to said travel. Mileage to be reimbursed at federal rate
current at time of travel (example: 7/1/2008 federal rate is
58.5 cents/mile)

e Other Travel Mode: Travel will normally be by
automobile, but depending on circumstances could include
other modes (train, air, local bus, trolley, etc). These
expenses would be directly and fully reimbursed. In the
specific case of train or air fares, these would also be pre-
authorized by the COG Directors’ Chairman.
Coordinator’s preference would be that this type of travel
be arranged by one of the COGs (assuming that this level
of travel most likely involves other Valley COG personnel
or Policy Council member also making the same trip).

e Meals: Meals would be directly reimbursed, with
presentation of receipt, if meal occurs during the course of
a meeting or other authorized event, and the meal is not
provided within the event. Maximum costs are:

Breakfast ($12)
Lunch ($16)
Dinner ($32)
Special Production Costs: Although not currently anticipated, any
requests by the COG Directors’ Chairman, with formal concurrence of
other Directors, for Coordinator to be responsible for special production
costs of materials would be fully reimbursed.

Understanding of Exhibit A Responsibilities

First, the Coordinator will work closest with the current Valley COG Directors’
Chairman for all assignments. The signing of the contract is an agreement to work for
the Valley COGs as a whole, not any one COG in particular. This is clearly understood,
although the contract itself may be executed by one Valley COG on behalf of the eight, a
common contracting practice within the Valley COGs current activities. Exhibit A
outlines in general the expectations of the Coordinator’s position, but is non-specific in
some aspects, to be expected in a new and potentially evolving position.

Coordinator wishes to emphasize that Exhibit A does not currently show the incidental
costs that may be incurred and are clearly identified in the Exhibit B proposal.

Based on the initial hours identified there appears to be no “original writing” of materials,

that being the general responsibility of a current COG employee having been assigned a
task.

“Other duties deemed appropriate” is the area where Coordinator will assure that prior
approval of any additional work activities not currently specified in Exhibit A is provided
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by the Chairman. This is also where any “original writing” or substantive editing of
materials may occur if it is desired by the Valley COGs.

As this is the first year for this position, the Coordinator understands also that it is crucial
to monitor time and activities not only for contractual billing purposes, but so that the
Valley COGs may fairly evaluate their longer-term needs. The Coordinator desires to
provide the highest level of service, and this will require ensuring that the Chairman and
other Directors are able to fairly evaluate the time required to complete some of the
activities, not only by the Coordinator, but perhaps by the individual COG staff assigned
to tasks that are Valleywide in nature.
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Planning and Development
Department

Code Enforcement Division

2600 Fresno Street Third Floor
Fresno, California 83721-3605

(559) 621-8400 FAX (559) 498-1078
www.fresno.gov

Barbara Miller

Housing Program Supervisor

Code Enforcement Division

Planning and Development Department

August 21, 2008

An annual revision of the Master Fee Schedule for the City of Fresno was completed and approved
for the 2008-2009 fiscal year. The minimum one hour inspection rate for a Public Nuisance
enforcement action was increased to $100.00 from $85.00 per hour. The increase became effective
July 1, 2008. The increase was needed to cover the costs of the investigation and enforcement of

Public Nuisance violations, per the Fresno City Municipal Code, including abandoned and/or
illegally stored inoperable vehicles.

Sincerely,

Barbara Miller
(559) 621-8423
Barbara. Miller(@fresnc.goy

Attached:

Master Fee Schedule-Planning and Development Fees
MFS Resolution No. 80-420
Report to City Council



RESOLUTION NO. 2008-82

A RESOLUTION OF THE COUNCIL OF THE CITY OF FRESNO ADOPTING
THE 464" AMENDMENT TO THE MASTER FEE SCHEDULE RESOLUTION
NO. 80-420 TO ADD, REVISE, OR DELETE VARIOUS FEES

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FRESNQ:

THAT the Master Fee Schedule Resolution No. 80-420 be and is hereby amended to add, revise, or
delete various fees. The revised pages of the Master Fee Schedule are attached as Exhibit “A” and are
hereby incorporated by reference and made a part of this Resolution.

THAT fees shall become effective upon final passage or on July 1, 2008 whichever is later unless
otherwise noted on the revised pages of the Master Fee Schedule.

CLERK'S CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF FRESNO Jss.
CITY OF FRESNO )

], REBECCA E. KLISCH, City Clerk of the City of Fresno, certify that the foregoing Resolution was
adopted by the Council of the City of Fresno, California, at a regular meeting thereof, held on the
day of april 15 , 2008.

AYES: Calhoun, Sterling, Westerlund, Xiong

NOES: Dages, Duncan, Perea

ABSENT: Nene

ABSTAIN: None
Mayor Approval: April 24 , 2008
Mayor Approval/No Return: N/A& . 2008
Mayor Veto: N/A , 2008
Council Override Veto: N/A , 2008

REBECCA E. KLISCH
City Clerk
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CITY OF FRESNO
MASTER FEE SCHEDULE

Fee Description & Unit/Time -
Mobitehome Rent Review

urrent

Commission Appeal Hearing 200.00
Plus fee per space +16.00
Notice and Order 464
1-2 units, plus 100.00 per each unit over two uhils 447 00
Public Nuisance Enforcement 464
Hour, 1-hour minimum 100.00
Shopping Cart Containment Plan Review Fee 445
Annual Business Plan Review 50.00
Sign Storage Fee 415
0 to 4 square feet / per sign 5.00
4 to 16 square feet / per sign 20.00
QOver 16 square feet / per sign 50.00
Solid Waste Recyclers Certification Process 1,000.00
Tire Disposal Service
(Tires with wheels will be charged triple the amount) 1.00
Automobile/flight pickup iruck tires 5.00
Large truck tires 8.00
Tractor tires
Vacant Building Plan - Review Fee 464
Hour, 1-hour minimum 100.00
Weed Abatement Enforcement Penaity
Actual cost plus enforcement penalty per abatement {penalty to 100% + 500.00 with
be determined by department director within specified range) maximum of 1,500.00
Zoning Code Enforcement 464
Hour, 1-hour minimum 100.00

All fees effective 07/01/08 unless otherwise noted
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